Planning Commission

AGENDA

REGULAR MEETING OF THE PLANNING COMMISSION
Click here to view the entire Agenda Packet

Wednesday, September 2, 2020
7:00 PM

PUBLIC ADVISORY: THIS MEETING WILL BE CONDUCTED EXCLUSIVELY THROUGH
VIDEOCONFERENCE AND TELECONFERENCE Pursuant to Section 3 of Executive Order N-
29-20, issued by Governor Newsom on March 17, 2020, this meeting of the Planning Commission
(PC) will be conducted exclusively through teleconference and Zoom videoconference. Please be
advised that pursuant to the Executive Order and the Shelter-in-Place Order, and to ensure the
health and safety of the public by limiting human contact that could spread the COVID19 virus,
there will not be a physical meeting location available.

To access the meeting remotely: Join from a PC, Mac, iPad, iPhone, or Android device: Please
use this URL https://zoom.us/j/99383729919. If you do not wish for your name to appear on the
screen, then use the drop down menu and click on "rename" to rename yourself to be anonymous.
To request to speak, use the “raise hand” icon by rolling over the bottom of the screen.

To join by phone: Dial 1 669 900 6833 and enter Meeting ID: 993 8372 9919. If you wish to
comment during the public comment portion of the agenda, Press *9 and wait to be recognized by
the Chair.

Please be mindful that the video conference and teleconference will be recorded. All rules of
procedure and decorum that apply for in-person Planning Commission meetings apply for
Planning Commission meetings conducted by teleconference or videoconference.

See “MEETING PROCEDURES?” below.
All written materials identified on this agenda are available on the Planning Commission

webpage:https://www.cityofberkeley.info/Clerk/Commissions/Commissions __Planning C
ommission Homepage.aspx

PRELIMINARY MATTERS

1. Roll Call: Wiblin, Brad, appointed by Councilmember Kesarwani, District 1
Martinot, Steve, appointed by Councilmember Davila, District 2
Schildt, Christine, appointed by Councilmember Bartlett, District 3
Lacey, Mary Kay, Vice Chair, appointed by Councilmember Harrison, District 4
Beach, Benjamin, appointed by Councilmember Hahn, District 5
Kapla, Robb, Chair, appointed by Councilmember Wengraf, District 6
Krpata, Shane, appointed by Councilmember Robinson, District 7
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Vincent, Jeff, appointed by Councilmember Droste, District 8
Wrenn, Rob, appointed by Mayor Arreguin

2. Order of Agenda: The Commission may rearrange the agenda or place items on the
Consent Calendar.

3. Public Comment: Comments on subjects not included on the agenda. Speakers may
comment on agenda items when the Commission hears those items. (See “Public
Testimony Guidelines” below):

4. Planning Staff Report: In addition to the items below, additional matters may be reported
at the meeting.

5. Chairperson’s Report: Report by Planning Commission Chair.

6. Committee Reports: Reports by Commission committees or liaisons. In addition to the
items below, additional matters may be reported at the meeting.

7. Approval of Minutes: Approval of Draft Minutes from the meeting on July 1, 2020.

8. Future Agenda Items and Other Planning-Related Events:

AGENDA ITEMS: All agenda items are for discussion and possible action. Public Hearing items
require hearing prior to Commission action.

9. Action: Public Hearing: Southside Zoning Ordinance
Amendments Project Update and Draft Environmental
Impact Report (EIR) Scoping Session
Recommendation: Receive project update and comments from members of the

public, organizations and interested agencies on issues the

EIR should address
Written Materials: Attached
Presentation: N/A
10. Discussion: ZORP Phase 1- Baseline Zoning Ordinance
Recommendation: Review and provide feedback on Draft Baseline Zoning

Ordinance (BZO)

Written Materials: Attached
Presentation: N/A
11. Discussion: Public Hearing: Vehicle Miles Traveled (VMT) General
Plan Amendment
Recommendation: Hold a public hearing and make a recommendation to City

Written Materials:
Presentation:

Council on a General Plan amendment that replaces Level of
Service (LOS) with Vehicle Miles Traveled (VMT)

Attached

N/A
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https://www.cityofberkeley.info/uploadedFiles/Planning_and_Development/Level_3_-_Commissions/Commission_for_Planning/2020-09-02_PC_ITEM%207_Draft%20Minutes%202020-07-01.pdf
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ADDITIONAL AGENDA ITEMS: In compliance with Brown Act regulations, no action may be
taken on these items. However, discussion may occur at this meeting upon Commissioner
request.

Information Items:

August 21, 2020 — Staff, Commissioner's Manual pp 40-41

July 28 , 2020— City Council, Amendments to BMC Short Term Rentals (23C.22)
July 28, 2020 — City Council, General Plan Redesignation and Rezone of the Rose
Garden Inn at 2740 Telegraph Avenue

July 28, 2020 — City Council, Urgency Ordinance for Outdoor Commerce on Private
Property

July 28, 2020 — City Council, Housing Pipeline Report

July 28, 2020 — City Council, Regulatory Agreement: 1500 San Pablo

March 10, 2020 — City Council, Referral: Research and Development Definition
November 12, 2019 — City Council, Referral: Bird Safety Requirements

Communications:

August 18 — Staff, PC September Meeting

August 7 — Babitt, School Board

August 6 — Staff, PC Meeting Schedule

August 5 — Porter, ADU Regqulations

August 5 — Fred, Southside Plan

August 5 — Californians for Homeownership, DFSC Letter
August 3 — Sagehorn, Southside Plan

August 3 — Doughty, ADU Requlations

August 3 — Denney, Southside Plan

July 27 — Staff, August 19 Special Meeting Cancellation
July 21 — Staff, Commission Meeting Materials

July 20 — Disaster and Fire Safety, ADU Memo

July 12 — Sanderson, ADU Regulations in the Hillside
July 10 — Campbell, ADU Regqulations in the Hillside

Late Communications: (Received after the packet deadline):

Supplemental Packet One — received by noon two days before the meeting
Supplemental Packet Two — received by 5pm the day before the meeting
Supplemental Packet Three — received after 5pm the day before the meeting

ADJOURNMENT

***  MEETING PROCEDURES ****

Public Testimony Guidelines:

All persons are welcome to attend the virtual meeting and will be given an opportunity to address
the Commission. Speakers are customarily allotted up to three minutes each. The Commission
Chair may limit the number of speakers and the length of time allowed to each speaker to ensure
adequate time for all items on the Agenda. Customarily, speakers are asked to address agenda
items when the items are before the Commission rather than during the general public comment
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https://www.cityofberkeley.info/uploadedFiles/Planning_and_Development/Level_3_-_Commissions/Commission_for_Planning/2020-09-02_PC_INFO_1_08-21-20%20Commissioner's%20Manual%20pp%2040-41.pdf
https://www.cityofberkeley.info/uploadedFiles/Planning_and_Development/Level_3_-_Commissions/Commission_for_Planning/2020-09-02_PC_INFO_2_07-28-20_Item%2042%20Amendments%20to%20Berkeley%20Municipal.pdf
https://www.cityofberkeley.info/uploadedFiles/Planning_and_Development/Level_3_-_Commissions/Commission_for_Planning/2020-09-02_PC_INFO_3_07-28-20_Item%2040%20General%20Plan%20Redesignation%20and%20Rezone.pdf
https://www.cityofberkeley.info/uploadedFiles/Planning_and_Development/Level_3_-_Commissions/Commission_for_Planning/2020-09-02_PC_INFO_3_07-28-20_Item%2040%20General%20Plan%20Redesignation%20and%20Rezone.pdf
https://www.cityofberkeley.info/uploadedFiles/Planning_and_Development/Level_3_-_Commissions/Commission_for_Planning/2020-09-02_PC_INFO_4_07-28-20_Item%2039%20Amendment%20of%20Urgency%20Ordinance.pdf
https://www.cityofberkeley.info/uploadedFiles/Planning_and_Development/Level_3_-_Commissions/Commission_for_Planning/2020-09-02_PC_INFO_4_07-28-20_Item%2039%20Amendment%20of%20Urgency%20Ordinance.pdf
https://www.cityofberkeley.info/uploadedFiles/Planning_and_Development/Level_3_-_Commissions/Commission_for_Planning/2020-09-02_PC_INFO_5_07-28-20_City%20Council%20Housing%20Pipeline%20Report.pdf
https://www.cityofberkeley.info/uploadedFiles/Planning_and_Development/Level_3_-_Commissions/Commission_for_Planning/2020-09-02_PC_INFO_6_07-28-20_San%20Pablo%201500%20Regulatory%20Agreement-Final.pdf
https://www.cityofberkeley.info/uploadedFiles/Planning_and_Development/Level_3_-_Commissions/Commission_for_Planning/2020-09-02_PC_INFO_7_03-10-20_%20Item%2017%20Referral%20Update%20the%20definition.pdf
https://www.cityofberkeley.info/uploadedFiles/Planning_and_Development/Level_3_-_Commissions/Commission_for_Planning/2020-09-02_PC_INFO_8_11-12-19_%20Item%2032%20Bird%20Safe%20Berkeley%20Requirements.pdf
https://www.cityofberkeley.info/uploadedFiles/Planning_and_Development/Level_3_-_Commissions/Commission_for_Planning/2020-09-02_PC_COMM_8-18%20Staff%20-%20PC%20September%20Meeting%20Packet.pdf
https://www.cityofberkeley.info/uploadedFiles/Planning_and_Development/Level_3_-_Commissions/Commission_for_Planning/2020-09-02_PC_COMM_8-7%20Babitt%20-%20School%20Board.pdf
https://www.cityofberkeley.info/uploadedFiles/Planning_and_Development/Level_3_-_Commissions/Commission_for_Planning/2020-09-02_PC_COMM_8-6%20Staff-%20PC%20Meeting%20Schedule.pdf
https://www.cityofberkeley.info/uploadedFiles/Planning_and_Development/Level_3_-_Commissions/Commission_for_Planning/2020-09-02_PC_COMM_8-5%20Porter%20-%20ADU%20Regulations.pdf
https://www.cityofberkeley.info/uploadedFiles/Planning_and_Development/Level_3_-_Commissions/Commission_for_Planning/2020-09-02_PC_COMM_8-5%20Fred%20-%20Southside%20Plan%20Initial%20Study.pdf
https://www.cityofberkeley.info/uploadedFiles/Planning_and_Development/Level_3_-_Commissions/Commission_for_Planning/2020-09-02_PC_COMM_8-5%20Californians%20for%20Homeownership%20-%20DFSC%20Letter%20.pdf
https://www.cityofberkeley.info/uploadedFiles/Planning_and_Development/Level_3_-_Commissions/Commission_for_Planning/2020-09-02_PC_COMM_8-3%20Sagehorn%20-%20Southside%20Plan.pdf
https://www.cityofberkeley.info/uploadedFiles/Planning_and_Development/Level_3_-_Commissions/Commission_for_Planning/2020-09-02_PC_COMM_8-3%20Doughty-%20ADU%20Regulations.pdf
https://www.cityofberkeley.info/uploadedFiles/Planning_and_Development/Level_3_-_Commissions/Commission_for_Planning/2020-09-02_PC_COMM_8-3%20Denney%20-%20Southside%20Plan.pdf
https://www.cityofberkeley.info/uploadedFiles/Planning_and_Development/Level_3_-_Commissions/Commission_for_Planning/2020-09-02_PC_COMM_7-27%20Staff%20Meeting%20Cancellation.pdf
https://www.cityofberkeley.info/uploadedFiles/Planning_and_Development/Level_3_-_Commissions/Commission_for_Planning/2020-09-02_PC_COMM_7-21%20Commission%20Meeting%20Materials.pdf
https://www.cityofberkeley.info/uploadedFiles/Planning_and_Development/Level_3_-_Commissions/Commission_for_Planning/2020-09-02_PC_COMM_7-20%20Disaster%20and%20Fire%20Safety%20Commission%20ADUs.pdf
https://www.cityofberkeley.info/uploadedFiles/Planning_and_Development/Level_3_-_Commissions/Commission_for_Planning/2020-09-02_PC_COMM_7-12%20Sanderson%20ADUs%20Hillside.pdf
https://www.cityofberkeley.info/uploadedFiles/Planning_and_Development/Level_3_-_Commissions/Commission_for_Planning/2020-09-02_PC_COMM_7-10_Campbell%20ADUs%20Hillside.pdf

period. Speakers are encouraged to submit comments in writing. See “Procedures for
Correspondence to the Commissioners” below.

Procedures for Correspondence to the Commissioners:

All persons are welcome to attend the virtual hearing and will be given an opportunity to address
the Commission. Comments may be made verbally at the public hearing and/or in writing before
the hearing. The Commission may limit the time granted to each speaker.

Written comments must be directed to the Planning Commission Secretary at the Land Use
Planning Division (Attn: Planning Commission Secretary), 1947 Center Street, Second Floor,
Berkeley CA 94704, or via e-mail to: apearson@cityofberkeley.info. All materials will be made
available via the Planning Commission agenda page online at this address:
https://www.cityofberkeley.info/PC/.

Correspondence received by 12 noon, nine days before this public hearing, will be included as
a Communication in the agenda packet. Correspondence received after this deadline will be
conveyed to the Commission and the public in the following manner:

e Correspondence received by 12 noon two days before this public hearing, will be included
in a Supplemental Packet, which will be posted to the online agenda as a Late
Communication and emailed to Commissioners one day before the public hearing.

e Correspondence received by 5pm one day before this public hearing, will be included in a
second Supplemental Packet, which will be posted to the online agenda as a Late
Communication and emailed to the Commissioners by 5pm on the day of the public hearing.

e Correspondence received after 5pm one day before this public hearing will be saved as
part of the public record.

Note: It will not be possible to submit written comments at the meeting.

Communications are Public Records: Communications to Berkeley boards, commissions, or
committees are public records and will become part of the City’s electronic records, which are
accessible through the City’s website. Please note: e-mail addresses, names, addresses, and
other contact information are not required, but if included in any communication to a City
board, commission, or committee, will become part of the public record. If you do not want
your e-mail address or any other contact information to be made public, you may deliver
communications via U.S. Postal Service, or in person, to the Secretary of the relevant board,
commission, or committee. If you do not want your contact information included in the public
record, please do not include that information in _your communication. Please contact the
Secretary to the relevant board, commission, or committee for further information.

Communication Access: To request a meeting agenda in large print, Braille, or on audiocassette,
or to request a sign language interpreter for the meeting, call (510) 981-7410 (voice), or 981-6903
(TDD). Notice of at least five (5) business days will ensure availability.

Note: If you object to a project or to any City action or procedure relating to the project
application, any lawsuit which you may later file may be limited to those issues raised by you or
someone else in the public hearing on the project, or in written communication delivered at or prior
to the public hearing. The time limit within which to commence any lawsuit or legal challenge
related to these applications is governed by Section 1094.6, of the Code of Civil Procedure, unless
a shorter limitations period is specified by any other provision. Under Section 1094.6, any lawsuit
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or legal challenge to any quasi-adjudicative decision made by the City must be filed no later than
the 90th day following the date on which such decision becomes final. Any lawsuit or legal
challenge, which is not filed within that 90-day period, will be barred.

Meeting Access: To request a disability-related accommodation(s) to participate in the
meeting, including auxiliary aids or services, please contact the Disability Services Specialist, at
981-6418 (V) or 981-6347 (TDD), at least three (3) business days before the meeting date.

| hereby certify that the agenda for this regular meeting of the Planning Commission was posted
at the display case located near the walkway in front of the Maudelle Shirek Building, 2134 Martin
Luther King Jr. Way, as well as on the City’s website, on August 26, 2020.

Alene Pearson
Planning Commission Secretary
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Planning Commission

DRAFT MINUTES OF THE REGULAR PLANNING COMMISSION MEETING
July 1, 2020

The meeting was called to order at 7:00 p.m
Location: Virtual meeting via Zoom

1. ROLL CALL:
Commissioners Present: Benjamin Beach, Robb Kapla, Shane Krpata, Mary Kay Lacey,
Steve Martinot, Jeff Vincent, Brad Wiblin, and Rob Wrenn.

Commissioners Absent: Christine Schildt.

Staff Present: Secretary Alene Pearson, Katrina Lapira, Paola Boylan, and Jordan Klein.
2. ORDER OF AGENDA: No changes.
3. PUBLIC COMMENT PERIOD: 0
4. PLANNING STAFF REPORT:

e Planning Department staff changes:
0 Department director, Timothy Burroughs, to step down and become Deputy
Executive Director of Stop Waste
0 Introduction of Jordan Klein, Manager of the Office of Economic Development,
who has been appointed the Interim Director of the Planning Department

Information Items:

e April 28 - City Council Item 8 — Eight Previous Referrals (No attachments)

Communications:

April 23 — Planning Staff, Commission Meeting Update

May 21 — Locke — Paddon + Drost, ADU and JADU Regulations
May 29 — Planning Staff, Commission Meeting Update

June 12 — Tyler Street Residents, Short Term Rental Regulations

Late Communications (Received after the Packet deadline):

e June 28 — Standard Fare, Small Business Support
e June 29 — AC Transit, AC Transit Survey
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June 29 — People’s Park Historic Advocacy Group, People’s Park

Late Communications (Received and distributed at the meeting):

April 10 — City Clerk, Council Redistricting Process
June 28 — Clarke, Home Occupations

July 1 — Porter, ADUs in the Hillside

July 1 — Staff, ltem 9 Presentation

July 1 — Staff, Item 10 Presentation

5. CHAIR REPORT:

Meeting adjournment request: In honor of Margy Wilkinson, a life-long organizer for
social, economic and racial justice

6. COMMITTEE REPORT: Reports by Commission committees or liaisons. In addition to the
items below, additional matters may be reported at the meeting.

ZORP Subcommittee: Commissioner Martinot summarized a memo he sent to the ZORP
subcommittee on land use permits, levels of discretionary review, and community input
(i.e. Zoning Certificates, Administrative Use permits, and Use Permits).

7. APPROVAL OF MINUTES:

Motion/Second/Carried (Kapla/Wiblin) to approve the Planning Commission Meeting Minutes
from March 4, 2020 with the discussed edits to line 86-87.

Ayes: Beach, Kapla, Krpata, Lacey, Martinot, Vincent, Wrenn, and Wiblin. Noes: None.
Abstain: None. Absent: Schildt. (8-0-0-1)

Staff to review recording
FUTURE AGENDA ITEMS AND OTHER PLANNING-RELATED EVENTS:

July 6 — Disaster, Fire, and Safety Commission meeting (ADU Ordinance presentation
focused on public safety in Fire Zones 2 & 3)
July 7 — ZORP Subcommittee meeting (Review of the Baseline Zoning Ordinance)
July 15 — Adeline Subcommittee meeting
July 28 — City Council meeting (Public Hearing on Rose Garden Inn Redesignation and
Re-Zone)
August 3 — BART CAG meeting #2
August 5 — Special Planning Commission meeting

o0 ZORP Baseline Zoning Ordinance

0 Southside EIR Scoping Session
August 19 — Special Planning Commission meeting

o0 Adeline Plan Public Hearing

AGENDA ITEMS
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9. Action: Public Hearing: Home Occupations Ordinance

Staff presented proposed Zoning Ordinance amendments to Berkeley Municipal Code Chapter
23.16 (Home Occupations) to reduce the levels of discretion for moderate-impact home
occupations, modify thresholds for client-visits and clarify and reformat ordinance language and
structure, . Planning Commission opened public hearing, requested input, discussed the
proposal and agreed upon a recommendation to Council.

Motion/Second/Carried (Vincent/Martinot) to close the public hearing at 8:23pm.

Ayes: Beach, Kapla, Krpata, Lacey, Martinot, Vincent, Wrenn, and Wiblin. Noes: None.
Abstain: None. Absent: Schildt. (8-0-0-1)

Motion/Second/Carried (Kapla/Vincent) to adopt staff recommendations, with a clarification
in Section 23C.16.020 to reflect primary residence not Dwelling Unit.

Ayes: Beach, Kapla, Krpata, Lacey, Vincent, Wrenn, and Wiblin. Noes: None. Abstain:
Martinot. Absent: Schildt. (7-0-1-1)

Public Comments: 0
10. Discussion: Referrals Supporting Berkeley Businesses

Staff provided an overview of five City Council referrals related to supporting Berkeley
businesses. These referrals include expanding the Downtown Arts District Overlay, expanding
beer and wine service at restaurants in Manufacturing districts, modifications in the EImwood
Commercial district, updating the definition of “research and development”, and reducing permit
processes and requirements to support small businesses. Planning Commission asked staff to
research referral requests and provide information on existing conditions, current regulations,
desired goals, and assess potential impacts on existing businesses. Planning Commission had
a particular interest in the research and development referral and referrals affecting the
Manufacturing districts. Planning Commission asked staff to apply an equity lens when
analyzing policy options that address referral requests.

Public Comments: 1

Chair Kapla Comment: Would to review and revise short-term rental policies in the future.

The meeting was adjourned in honor of Margie Wilkinson at 9:29pm
Commissioners in attendance: 8

Members in the public in attendance: 7

Public Speakers: 1 speakers

Length of the meeting: 2 hours and 29 minutes
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Planning and Development Department
Land Use Planning Division

MEMORANDUM
DATE: August 5, 2020
TO: Members of the Planning Commission
FROM: Elizabeth Greene, Senior Planner

SUBJECT: Southside EIR Scoping Meeting

INTRODUCTION

An Initial Study (IS) has determined that the Southside Zoning Ordinance Amendments
Project (Project) could result in potentially significant impacts to the environment. A
Notice of Preparation (NOP) has been issued and a 30-day comment period for the IS is
underway. The Planning Commission should use this scoping meeting to review the IS
document and provide comments on the scope and content of the future Environmental
Impact Report (EIR).

BACKGROUND

On January 19, 2019, in response to six Council referrals, the Planning Commission
(PC) discussed Zoning Ordinance and Zoning Map changes that could promote the
production of more housing in the Southside area. Because these changes are
expected to exceed the growth studied in the original Southside Plan, the California
Environmental Quality Act (CEQA) mandates that the potential environmental impacts of
the regulations must be analyzed and mitigated as necessary.

The Planning Department hired Rincon Consultants to prepare the CEQA analysis.
Rincon prepared an IS to analyze the environmental impacts of the Project, using the
Project Description considered by the Planning Commission at the February 5, 2020
Planning Commission meeting. The IS determined that the Project could have
potentially significant impacts on the environment; an EIR will be required to study these
impacts. An NOP to gather input from public agencies and the public was released on
July 24, 2020, beginning a 30-day review period.

DISCUSSION
Public Review Period and Scoping Meeting

1947 Center Street, Berkeley, CA 94704 Tel: 510.981.7410 TDD: 510.981.6903 Fax: 510.981.7420
E-mail: planning@cityofberkeley.info
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Southside EIR Scoping Meeting
Page 2 of 3

This scoping meeting is designed to collect comments from the Planning Commission
and the public on the scope and content of the Project and the EIR. These comments,
along with the comments collected through the entire 30-day review period, will be
considered in the preparation of the EIR. The result of the EIR analysis will inform the
zoning changes discussion and the recommendations submitted to the City Council for
adoption.

The IS provides information on the Project Description, the analysis conducted to date,
and some direction on the analysis that will continue in the EIR. Alink to the IS can be
found in the attached NOP.

CEQA and Zoning Next Steps

After the 30-day review period ends, work will begin on the Draft EIR. Meetings will also
be held to consider options for zoning changes that are within the scope of the
environmental analysis. Final discussion of zoning changes will be held after the
release of the Draft EIR so that Planning Commission’s recommendations can be
informed by the analysis.

Below is the estimated timeline for the public portions of the CEQA review and
consideration of zoning changes:

Public Review
Process

2/5/20 Planning
Commission review

Description Timing

Development and Release of
Public Draft of Initial Study and
Notice of Preparation
(IS-NOP)

30-day NOP Comment Period

April - July 2020

July 24 — August 24,
2020

Scoping Meeting at
8/5/20 Planning
Commission

October — December

Draft EIR released for 45-day

Planning Commission

review and comment period 2020 hearing
Discussion of Zoning Ordinance | September 2020 — Subcommittee and
changes February 2021 Planning Commission

review

Final EIR and
Final Zoning Ordinance released

March — April 2021

Planning Commission
recommendation; City
Council action

STAFF RECOMMENDATION

The Planning Commission should review the IS (link in the attached NOP) and provide
comments on the scope and content of the EIR. Additional written comments can be
submitted to staff until August 24, 2020.

ATTACHMENTS
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Southside EIR Scoping Meeting Planning Commission
Page 3 of 3 September 2, 2020

1. Notice of Preparation
2. Public Hearing Notice
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Item 9 - Attachment 1
Planning Commission
September 2, 2020

CITY °F

PIannlng and Development Department
Land Use Planning Division

NOTICE OF PREPARATION (NOP) OF A
DRAFT ENVIRONMENTAL IMPACT REPORT AND
SCOPING MEETING FOR THE PROPOSED
SOUTHSIDE ZONING ORDINANCE AMENDMENTS

The City of Berkeley is preparing a Draft Environmental Impact Report (EIR) for
proposed revisions to the Zoning Ordinance for the Southside area (“proposed project”),
as identified below, and is requesting comments on the scope and content of the Draft
EIR. The Draft EIR will address the potential physical and environmental effects of the
proposed project for each of the environmental topics outlined in the California
Environmental Quality Act (CEQA). An Initial Study has been prepared and is available
at the following webpage:
https://www.cityofberkeley.info/Planning_and Development/Land_Use Division/Current
Policy Projects.aspx.

The City of Berkeley is the Lead Agency for the proposed project. This notice is being
sent to the California State Clearinghouse, Alameda County Clerk, the University of
California at Berkeley, potential responsible agencies, and other interested parties.
Responsible agencies are those public agencies, besides the City of Berkeley, that also have
a role in approving or carrying out the project. When the Draft EIR is published, a Notice of
Availability of a Draft EIR will be sent to Responsible Agencies, other public agencies, and
interested parties and individuals who have indicated that they would like to review the Draft
EIR.

Responses to this NOP and any questions or comments should be directed in writing to:
Elizabeth Greene, Senior Planner, Planning and Development Department, 1947 Center
Street, 2nd Floor, Berkeley, CA 94704, or EGreene@cityofberkeley.info. Comments on
the NOP must be received on or before Auqust 24. 2020. In addition, comments may be
provided at the EIR Scoping Meeting (see below). Comments should focus on possible
impacts on the physical environment, ways in which potential adverse effects might be
minimized, and alternatives to the proposed project.

EIR PUBLIC SCOPING MEETING: The City of Berkeley Planning Commission will
conduct a public scoping session at a Special Meeting on August 5, 2020, starting at
7:00 PM. The hearing will be virtual. Interested parties should visit the Planning
Commission webpage to confirm the meeting, time, date, and instructions on joining the
meeting:

https://www.cityofberkeley.info/Clerk/Commissions/Commissions ___Planning_Commissi
on_Homepage.aspx.

PROJECT TITLE: Southside Zoning Ordinance Amendments Project
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PROJECT LOCATION: The project location is the “Southside” or “Southside Area” of
the City of Berkeley, as defined in the Southside Plan (2011). The Southside Area
encompasses approximately 28 full city blocks and several more partial city blocks,
directly south of the main campus of the University of California at Berkeley. It is
generally bounded by Bancroft Way and the University on the north; Dwight Way on the
south (including parcels on both sides of Dwight Way); Prospect Street on the east
(including parcels on both sides of Prospect Street); and Fulton Street on the west
(including some parcels extending west from Fulton towards Shattuck Avenue and
Downtown Berkeley). The Southside Area also includes properties extending south
along Telegraph Avenue between Dwight Way and Parker Street. Figure 1 shows the
project area boundary.

PROJECT SPONSOR: City of Berkeley

EXISTING CONDITIONS: The Southside contains a diverse mix of land uses, including
housing, offices, retail, religious and cultural institutions, schools, hotels, parking,
recreational uses, and public streets. The most common existing use is residential,
which currently occupies approximately 60% of the developable land in the Southside
(excluding streets). In addition to housing, the Southside includes the important retail
and social corridor of Telegraph Avenue, a major student-oriented street that provides
storefront shopping, restaurants, community activity, and street vendors. Approximately
eight properties in the Southside are present on one of the lists of hazardous waste
sites enumerated under Section 95962.5 of the Government Code.

PROJECT DESCRIPTION and BACKGROUND: Since 2016, the City Council has
forwarded six referrals to the Planning Commission related to increasing housing
production and availability in the Southside Area. Responding to these six council
referrals — along with City policy goals for increasing the availability and production of
housing at all income levels — is the primary impetus for this project to amend the
zoning standards and map in the Southside Area. Specific topical objectives and scope
assumptions for the proposed Zoning Ordinance Amendments are as follows:

¢ Focus on Zoning and Housing. Update the Southside zoning standards,
particularly as they relate to housing capacity and the six referrals from City
Council.

o Encourage Affordable Housing. Support affordable housing production at a
mix of income levels, including housing for students, existing and future
residents, and those that may have been displaced or burdened by rising
housing costs.

¢ Continue to Preserve Important Southside Resources. Encourage the
continued protection and support of important existing Southside resources,
including historic buildings, cultural resources, local businesses and merchants,
and existing housing — including market rate and rent-controlled housing, and
including both renter-occupied and owner-occupied housing.

¢ Understand and Coordinate with University Development Plans. Understand
and coordinating with University development plans, recognizing that the City
does not have final zoning control over land owned by the University of
California, which is controlled by the State of California.
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e Provide Programmatic CEQA Analysis for Future Housing. Provide
programmatic CEQA clearance for future housing development.

¢ Address Fire Safety and Disaster Preparedness. Address continued planning
for fire safety and disaster preparedness in the Southside, including coordinating
with the Fire Department on other citywide disaster preparedness efforts.

e Encourage Alternatives to Driving. Encourage walking, biking, transit, ride-
sharing, and other alternatives to driving.

e Align Development Standards with City Housing Goals. Refine development
standards to support City goals for housing availability and production at all
income levels.

Table 3 in the Initial Study identifies the proposed modifications to the existing zoning
ordinance that are intended to achieve the project objectives and the City Council
referrals. These proposed zoning modifications include changes to a targeted number of
zoning parameters: building heights, building footprints (including setbacks and lot
coverage), parking, ground-floor residential use, and adjustments to the existing zoning
district boundaries. Focusing on these specific components of zoning is anticipated and
intended to expand housing capacity. Proposed development standard changes are
limited to existing zoning districts within the Southside Area.

The maximum potential 20-year buildout scenario that may occur with proposed zoning
modifications includes up to 4,597 new units or 10,344 new residents in the Southside
compared to existing conditions, and a reduction of up to 130,000 square feet of retail
space. Compared to what would be allowed under existing zoning without use permits,
the proposed project could add up to 1,574 units or 3,543 residents. Compared to what
would be allowed under existing zoning with use permits (which enable additional
building height over base existing zoning), the proposed project could add up to 793
units or 1,784 residents.

For more information about the project, please visit the City’s website:
https://www.cityofberkeley.info/Planning and Development/Land Use Division/Current
Policy Projects.aspx

POTENTIAL ENVIRONMENTAL EFFECTS: Based on the analysis and conclusions
contained in the Initial Study, it is anticipated that the proposed project may result in
potentially significant environmental effects to the following:

Air Quality;

Cultural, Tribal Cultural, and Historic Resources;
Energy;

Greenhouse Gas Emissions;

Land Use and Planning;

Noise;

Population and Housing;

Public Services;

Transportation; and,

Utilities and Service Systems.

All of the noted environmental issues will be analyzed in the Draft EIR. All other CEQA
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environmental topics were found in the Initial Study to have no impact, less than
significant impacts, or less than significant impacts with mitigation incorporated. These
include: Aesthetics; Agriculture and Forestry Resources; Biological Resources; Geology
and Soils; Hazards and Hazardous Materials; Hydrology and Water Quality; Mineral
Resources; Recreation; and Wildfire.

The Draft EIR will also examine a reasonable range of alternatives to the proposed
project, including the CEQA-mandated No Project Alternative and other potential
alternatives that may be capable of reducing or avoiding potential environmental effects
while generally meeting the project objectives. The Draft EIR will also analyze the
cumulative impacts that could result with adoption and development under the proposed
project.

WQ%W

Elizabeth Greene, Senior Planner

Date of Distribution: July 24, 2020
Attachment: Figure 1: Project Boundary
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Figure 1
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Initial Study

1. Project Title

Southside Zoning Ordinance Amendments Project

2. Lead Agency Name and Address

City of Berkeley

Planning and Development Department
1947 Center Street, 2nd Floor

Berkeley, California 94704

3. Contact Person and Phone Number

Elizabeth Greene, AICP

Senior Planner

Phone: (510) 981-7484

Email: EGreene@cityofberkeley.info

4, Project Location and Setting

The project location is the “Southside” or “Southside Area” of the City of Berkeley, as defined in the
2011 Southside Plan (City of Berkeley 2011) and shown in Figure 1 (Regional Location) and Figure 2
(Southside Area). The Southside Area encompasses approximately 28 full city blocks and several
more partial city blocks, directly south of the main campus of the University of California at Berkeley
(“the University”). It is generally bounded by Bancroft Way and the University on the north; Dwight
Way on the south (including parcels on both sides of Dwight Way); Prospect Street on the east
(including parcels on both sides of Prospect Street); and Fulton Street on the west (including some
parcels extending west from Fulton towards Shattuck Avenue and Downtown Berkeley). The
Southside Area also includes properties extending south along Telegraph Avenue between Dwight
Way and Parker Street.

Existing Land Use and Ownership

The Southside contains a diverse mix of land uses, including housing, offices, retail, religious and
cultural institutions, schools, hotels, parking, recreational uses, and public streets. The most
common existing use is residential, which currently occupies approximately 60 percent of the
developable land in the Southside (excluding streets).

In addition to housing, the Southside includes the important retail and social corridor of Telegraph
Avenue, a major student-oriented street that provides storefront shopping, restaurants, community
activity, and street vendors.

Page 27 of 830



Item 9 - Attachment 1
Planning Commission
September 2, 2020

Figure 1  Regional Location
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Figure 2  Southside Area Location

Page 29 of 830



Item 9 - Attachment 1
Planning Commission
September 2, 2020

An array of other shops and businesses used by students, visitors, and residents is also found
elsewhere in the Southside. This includes longstanding establishments such as Caffe Strada and Free
House at College Avenue and Bancroft Way; the retail and commercial block along Dwight Way
between Shattuck Avenue and Fulton Street; and the many shops and restaurants along streets
perpendicular to Telegraph Avenue — particularly along Bancroft Way and Durant Avenue.

Most land in the area is owned by private individuals or institutions. However, the Southside
contains a significant number of University-owned parcels, mostly west of College Avenue, as shown
in Figure 3. Some of these University-owned parcels contain University-operated housing, such as
the Unit 1 and 2 Residence Halls along College Avenue; the Unit 3 Residence Halls on Dana Street
between Channing Way and Durant Avenue; Beverly Cleary Hall between Haste Street and Channing
Way; and Martinez Commons near Telegraph Avenue between Channing Way and Haste Street.

The Southside also contains University-owned housing operated by the Berkeley Student
Cooperative (the largest student non-profit housing cooperative in the United States, in operation
since 1933), including Fenwick Weavers Village and the Rochdale Apartments. Other University-
owned land has a non-residential use associated with the University, such as the Miller Institute and
Anna Head Alumnae Hall, the Tang Health Center, the Legends Aquatic Center, the UC Berkeley Safe
Transportation Research and Education Center, and the University’s Residential and Housing
Services Center.

Other University-owned land is currently identified as the location of potential development
projects in the planning phases, mostly focused on University housing and open space. The locations
being considered for housing development by the University within the Southside include People’s
Park, 2020 Bancroft, the former Anna Head School, Unit 3, and the Channing/Ellsworth complex.

In addition to University-owned housing, there is a significant amount of existing housing that is
privately owned or owned by institutions besides the University. Some privately-owned housing —
such as Wesley House and David Blackwell Hall along Bancroft Way; the Metropolitan at Durant
Street and Ellsworth Street; or the Garden Village Apartments along Dwight Way — serves the
student population. Other housing, particularly further south from the University such as along
Dwight Way or along Fulton Street, is not specifically student-focused and likely has a mix of student
and non-student residents. Several large houses owned by fraternities and sororities are located
along Piedmont Avenue and further uphill to the east. There are also a significant number of non-
University institutional uses throughout the Southside, including the Wright Institute, the American
Baptist Seminary of the West, the Berkeley Free Clinic, and the Berkeley Architectural Heritage
Association.

Historic Resources

The Southside is the location of many designated historic landmarks or structures of merit. This
includes the Julia Morgan-designed Berkeley City Club; many of Berkeley’s oldest and largest places
of worship such as the Bernard Maybeck-designed First Church-Christian Scientist, Saint Mark’s
Episcopal Church, Trinity Church, First Congregational Church of Berkeley, and Newman Hall-Holy
Spirit Parish; and a variety of architecturally significant historic housing such as the Thorsen House,
the Picardo Arms Apartments, and many other early 20th century apartments, retail, and mixed-use
buildings.
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Figure 3  University-owned Parcels
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Existing Development Pattern

The existing building heights and intensities east of College Avenue are generally lower than those
west of College Avenue. This is consistent with the historic zoning pattern pre-dating the 2011
Southside Plan, which limited heights to four stories east of College Avenue (formerly the R-4H
district before 2009, currently the R-3 district) while allowing up to six stories west of College
Avenue (formerly the R-4 district before 2009, currently a mix of districts including R-SMU, R-S, and
C-T). At the same time, the development pattern east of College Avenue remains relatively compact,
with a large percentage of parcels containing three- or four-story apartment buildings with high lot
coverage and urban frontages close to the street. Many of these middle-density housing types were
built in the early- to mid-20th century and have defined the urban form and character of this area
for decades. Many of the parcels east of College Avenue are small (less than 0.5-acre, with many
less than 0.25-acre), and very few have obvious development opportunities such as vacant land or
buildings, surface parking lots, or under-utilized single-story buildings, or structures.

The existing pattern of height, intensity, and parcel pattern west of College Avenue is more varied,
with existing intensity focused along Telegraph Avenue and Bancroft Way, as well as at major
University-owned sites such as the eight- and nine-story Unit 1 and Unit 2 Residence Halls. Heights
along Telegraph Avenue range from three to five stories, mostly consisting of mixed-use buildings
with housing over retail, along with some single-story retail buildings. Multi-unit housing and many
institutional buildings in a range of heights, intensities, and building types are common in other
locations west of College Avenue. This includes smaller three- and four-story urban apartment
buildings — mostly built in the early to mid-20th century — along with many five- and six-story
apartment and mixed-use buildings constructed in the early to mid-20th century as well as more
recently.

Most of the tallest and most prominent existing buildings in the Southside are west of College
Avenue and include the historic six-story Picardo Arms apartment building at 2491 Ellsworth Street;
the historic six-story Telegraph Commons Apartments; the seven-story historic Graduate Hotel and
restaurant (formerly The Durant Hotel); and the landmarked six-story Berkeley City Club, along with
more recently constructed buildings such as the eight-story David Blackwell Hall and the five-story
Metropolitan. Other prominent buildings, including the historic Trinity Church and First
Congregational Church, have features such as steeples or towers with heights rivaling nearby six-
and seven-story buildings. Many of the large multi-story buildings on the UC Berkeley campus are
also visible from much of the Southside. The area west of College Avenue includes the largest
University-owned buildings and residence halls, including several eight- and nine-story buildings, as
described above.

Besides the main retail areas along and perpendicular to Telegraph Avenue (described above), most
of the ground-floor frontages in the Southside are residential, along with some institutional and
office frontages. There are a small number of single-family residential buildings in the Southside.
Many buildings that were originally single-family residences have been converted into multi-unit
housing or non-residential uses over time. In contrast to the area east of College Avenue, the area
west of College Avenue contains a greater mix of small parcels (less than 0.5 acre) and large parcels
(greater than 0.5 acre), and more sites where new housing may be likely to be built, such as those
with existing surface parking lots or single-story structures. The area west of College Avenue has
also seen the majority of recent new housing development and proposals in recent years,
particularly along Telegraph Avenue and Bancroft Way.
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Existing Street and Circulation Pattern

Telegraph Avenue functions as a gathering place and spine of pedestrian activity for the Southside
and adjacent neighborhoods, connecting the main University campus with other Berkeley
neighborhoods — and eventually Downtown Oakland — further south. College Avenue is also an
important north-south corridor connecting the University with neighborhoods further south such as
the ElImwood in Berkeley and Rockridge in Oakland. Larger east-west corridors such as Bancroft
Avenue and Dwight Way provide connections between the Southside and other neighborhoods in
central and west Berkeley. The remainder of the Southside is connected by a regular grid of streets
and small blocks, most of which measure around 250 feet (north-south) by 600 feet (east-west), and
all of which have sidewalks on both sides of the street. This connected grid — along with the
Southside’s location near the University, large student population, compact development pattern,
and mix of residential and non-residential uses — contribute to some of the highest rates of walking
and cycling in Berkeley, and some of the lowest measured vehicle miles traveled (VMT) per resident
in the City.

5. Regulatory Land Use Setting

City of Berkeley General Plan

Berkeley’s General Plan, adopted in 2001, is a comprehensive, long-range statement of community
priorities and values developed to guide public decision-making in future years. The Plan’s goals are
implemented through decisions and actions consistent with the objectives, policies, and actions of
each of the nine Elements: Land Use, Transportation, Housing, Disaster Preparedness & Safety,
Open Space & Recreation, Environmental Management, Economic Development and Employment,
Urban Design & Preservation and Citizen Participation. These elements contain goals, policies, and
actions that apply to all land within City limits.

The Land Use Element categorizes areas in Berkeley into different land use classifications and
includes a Land Use Diagram that maps these classifications. As noted specifically in the Land Use
Element, the Diagram “depicts the general distribution, location, and density of land uses in
Berkeley based upon the policies of the General Plan and existing land uses” but is not intended to
portray the specific use or other development regulations of each parcel of land, which is
determined by the City’s Zoning Ordinance.

General Plan land use designations for parcels in the Southside include Avenue Commercial,
Residential Mixed-Use, Medium Density Residential, and High Density Residential. Minor
adjustments to the General Plan may be necessary for consistency with zoning amendments
adopted as part of the Southside Zoning Ordinance amendments.

City of Berkeley Southside Plan

The existing Southside Plan was adopted in 2011. The 2011 Southside Plan and its strategies and
policy guidance are intended to remain as the primary planning policy document for the Southside,
both during and after the proposed Southside Zoning Ordinance amendments in the Southside Area.
The 2011 Southside Plan’s boundaries are shown in Figure 2 and are identical to the “Southside
Area” project boundary for this study. The 2011 Southside Plan’s major goals (pages 7-8) are
intended to be supported by the proposed Southside Zoning Ordinance amendments, and are as
follows:
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Housing. Create additional housing at appropriate locations to help meet the housing demand
for students and people employed nearby, thus taking advantage of proximity to the University
and Downtown to reduce automobile dependence and to increase travel to work or school by
non-automobile transportation. Encourage the provision of affordable housing.

Land Use. Provide for a high-density residential and commercial mixed-use edge to the
University of California campus and the “spine” along Telegraph Avenue. The high-density edge
and spine are the focus for infill development. Development becomes progressively less dense
and more residential in use the greater the distance from Bancroft Way and Telegraph Avenue,
providing a buffer and transition to the lower density residential areas to the east and south of
the Southside Area.

Transportation. Increase the quality, amenity, and use of all non-automotive modes (public
transit, bicycles, and pedestrian), and reduce the number of trips made in single-occupant
automobiles.

Economic Development. Enhance the commercial district so that it better meets the
needs of the wide variety of users who frequent the neighborhood. Improve access, marketing,
and safety.

Community Character. Recognize, preserve, and enhance the unique physical
character of the Southside.

Public Safety. Improve public safety, address social needs, and act to minimize loss of life and
property in the event of a natural disaster.

The 2011 Southside Plan also includes a series of specific land use and housing strategies (pages 30-
31), which remain applicable and supported by the proposed Southside Zoning Ordinance
amendments. These strategies are as follows:

Encourage creation of additional affordable housing in the Southside for students and for year-
round residents, including UC employees and other area employees, by the University, the
private sector, student cooperatives, non-profits or a combination of these groups working in
partnership;

Encourage the construction of infill buildings, particularly new housing and mixed-use
developments, on currently underutilized sites such as surface parking lots and vacant lots;
Preserve and conserve the unique physical, historic, and social character of the Southside;
Preserve and enhance historic and architecturally significant buildings, and ensure that new

development complements the existing architectural character of the area through design
review;

Encourage reinvestment in deteriorating housing stock to improve the overall physical quality of
the neighborhood;

Enhance the pedestrian orientation of the Southside;

Improve the Bancroft Way corridor as a physical connection and transition between

the University and the Southside;

Encourage a land use pattern in the Southside which provides for a high-density residential and
commercial mixed-use edge to the University of California campus and a “spine” along
Telegraph Avenue. The high-density edge and spine are adjoined by areas which progressively

become less dense and more residential in use and provide a buffer and transition to the lower
density residential areas to the east and south of the Southside Area;
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= Refine and reinforce the existing land use patterns in the Southside by acknowledging five
distinct “subareas” of land uses in the area: two residential subareas, a mixed-use subarea, and
two commercial subareas. Create specific policies for each subarea;

= Limit office and institutional development to areas closest to the UC campus and to the
Bancroft-Durant transit corridor. Give preference to housing over new office and institutional
development throughout the Southside; and

= Encourage relocation of office and institutional uses from residential subareas to appropriate
locations closer to campus and to transit corridors.

The strategies, goals, and policies of the 2011 Southside Plan are not intended to be significantly
updated or changed as part of this process.

City of Berkeley Zoning Ordinance

The City’s Zoning Ordinance and associated Zoning Map identifies specific zoning districts in
Berkeley, and development standards that apply to each district. The zoning districts that currently
exist in the Southside Area are as follows:

= C-T(Telegraph Avenue Commercial District)

= R-SMU (Residential Southside Mixed Use District)

= R-S (Residential Southside High Density District)

= R-3 (Multiple-Family Residential District)

= C-SA (South Area Commercial District)

These existing zoning districts are shown in Figure 4, and their requirements are summarized in
Table 1.

In addition, parcels located east of College Avenue are subject to the Hillside (H) Overlay which is
primarily designed to protect views and allow for flexibility in front yard setbacks to accommodate
steep slopes.

The 2011 Southside Plan also established a “Car-Free Housing Zone,” which currently applies to the
C-T district, the R-SMU district, and some portions of the R-S district. The C-T district, R-SMU district,
and R-S district — along with the Car-Free Housing Zone — only occur in the Southside. The R-3 and C-
SA districts occur in other parts of the City as well as the Southside.
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Figure 4  Existing Southside Zoning Districts
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Table 1 Summary of Existing Southside Zoning District Standards

C-T (north of

C-T (south
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General Plan
Designation

Max Height
(stories)

Max Height
(feet)?

Front Setback

Rear Setback

Side Setback

Side Setback
(street)

Max Lot
Coverage

Residential
Parking

Max
Residential
Density

Max FAR

Min Open
Space

Ground-floor
residential

Dwight)

Avenue
Commercial

None (assume 6
based on height)
65’ (75’ with UP)

None

None

None

None

100%

None required

See R-3
standards. (GLA
density can be
increased with
UP)

5.0 (6.0 with UP)
40 sf/DU

Not allowed

of Dwight)

Avenue
Commercial

50’ (65’ with
uP)

None

None

None

None

100%

None
required

See R-3
standards
(GLA density
can be
increased
with UP)

4.5
40 sf/DU

Not allowed

Residential
Mixed Use

4 (5 with UP)

60’ (65’ or 75’
with UP)

10’ (0’ with
AUP)

10’ - 19’ (0’
with AUP)

&4 -10 (0
with AUP)

6 — 10’ (0’
with AUP)

40% - 60%
(100% with
AUP)

None
required

175 sf/GLA
resident
(greater
density with
UP)

N/A
40 sf/DU

20 sf/GLA
resident

Allowed

Avenue
Commercial

5 if residential, 3
if non-res

60’ if
residential; 36’
if non-res

15’ (see R-4)

15’-21’ (see R-4)

4’-12' (see R-4)

6’-15’ (see R-4)

40-50% (see R-
4)

1 parking
space/unit

See R-4
Standards (GLA
density can be
increased with
UP)

4.0
40sf/DU

Allowed

High Density
Residential

3 (4 with UP)

35’ (45’ with
UP)

10’ (0’ with
AUP)

10’ - 17’ (can
be reduced
w/ AUP)

4—g

6’ —10’

55% - 70%

None
required if in
Car-Free
Housing (C-
FH) zone; 1
parking
space/unit if
not in C-FH
zone

350 sf/GLA
resident (no
option to
exceed)

N/A
50 sf/DU

20 sf/GLA
resident

Allowed

Medium
Density
Residential

3

35

15’

15’ (can be
reduced w/
AUP)

4 -6

6’ —10’

40% - 50%

1 parking
space/unit

350 sf/GLA
resident

(no option
to exceed)

N/A
200 sf/DU

90 sf/GLA
resident

Allowed

Notes: AUP: Administrative Use Permit; DU: Dwelling Unit; GLA: Group Living Accommodations; UP: Use Permit

1Parcels located east of College Avenue are also subject to the Hillside (H) Overlay height standards, which allow for an average
maximum height of 35 feet and three stories. These limits can be exceeded with an Administrative Use Permit

Page 37 of 830



Item 9 - Attachment 1
Planning Commission
September 2, 2020

6. Project Background

Since 2016, the City Council has forwarded six referrals to the Planning Commission related to
increasing housing production and availability in the Southside Area. The six council referrals are
show in Table 2.

Table 2 Southside Council Referrals

Date of
Referral Council Referral Description

7/12/16 Allow increased development potential in the Telegraph Commercial (C-T) District between Dwight Avenue
and Bancroft Avenue and develop community benefit requirements, with a focus on labor practices and
affordable housing.

4/4/17 Create a Use Permit process to allow non-commercial use on the ground floor in appropriate locations,
where commercial might otherwise be required. A pilot project is suggested for the C-T District.

5/30/17 Develop a pilot Density Bonus program for the C-T District to generate in-lieu fees that could be used to
build housing for homeless and extremely low-income residents.

10/31/17 Facilitate student housing by increasing the height and Floor Area Ratio (FAR) in the portions of the R-SMU,
R-S and R-3 District which are located within the Southside Area west of College Avenue.

1/28/18 Convert commercial space in the C-T to residential use, expand the Car-Free Housing overlay in the
Southside, allow two (2) 12-story high-rises for student housing, and consider micro-units and modular
units.

5/1/18 Convert commercial space into residential use within all districts in the Southside located west of College
Avenue.

Responding to these six council referrals — along with City policy goals for increasing the availability
and production of housing at all income levels — is the primary impetus for this project to update the
zoning requirements in the Southside Area.

7. Project Objectives

Specific topical objectives and scope assumptions for the proposed Zoning Ordinance amendments
are as follows:

=  Focus on Zoning and Housing. Update the Southside zoning standards, particularly as they
relate to housing capacity and the six referrals from City Council (listed in Table 2).

= Encourage Affordable Housing. Support affordable housing production at a mix of income
levels, including housing for students, existing and future residents, and those that may have
been displaced or burdened by rising housing costs.

= Continue to Preserve Important Southside Resources. Encourage the continued protection and
support of important existing Southside resources, including historic buildings, cultural
resources, local businesses and merchants, and existing housing — including market rate and
rent-controlled housing, and including both renter-occupied and owner-occupied housing.

= Understand and Coordinate with University Development Plans. Understand and coordinate
with University development plans, recognizing that the City does not have final zoning control
over land owned by the University of California, which is controlled by the State of California.

= Provide Programmatic CEQA Analysis for Future Housing. Provide programmatic CEQA
clearance for future housing development.
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= Address Fire Safety and Disaster Preparedness. Address continued planning for fire safety and
disaster preparedness in the Southside, including coordination with the Fire Department on
other citywide disaster preparedness efforts.

= Encourage Alternatives to Driving. Encourage walking, biking, transit, ride-sharing, and other
alternatives to driving.

= Align Development Standards with City Housing Goals. Refine development standards to
support City goals for housing availability and production at all income levels.

There are a number of topics for which this process will defer to other laws or processes outside the
scope of this effort, including the following specifically:

= |Improvements to street and public rights-of-way will be addressed through the Southside
Complete Streets effort and other Public Works efforts such as the 5-year Street Paving Plan.

= The City of Berkeley’s JSISHL (Joint Subcommittee for the Implementation of State Housing Law)
is currently developing citywide guidance for regulating residential density. The Southside
zoning effort will defer to this ongoing citywide process and will not propose changes in these
areas.

= State laws related to housing and development — such as State Density Bonus for affordable
housing, accessory dwelling units, and objective standards — will continue to apply in the
Southside as in other parts of the City.

= City policies and requirements — including for inclusionary housing, required fees, and historic
preservation — will continue to apply in the Southside as elsewhere in the City.

8. Proposed Ordinance Modifications

For the purposes of this analysis, the “proposed project” includes the proposed Zoning Ordinance
amendments that would apply to the Southside. Table 3 identifies these proposed modifications to
the existing zoning ordinance that are intended to achieve the project objectives listed in Section 7
and the City Council referrals described in Section 6. The proposed zoning modifications represent a
range of zoning standards, concepts, or intended results that will be studied in this Initial Study and
Environmental Impact Report (EIR), and which form the basis for the buildout forecast and
assumptions studied in the EIR (Section 9 below).

These proposed zoning modifications are intended to increase housing capacity and production in
the Southside through changes in a targeted number of zoning parameters: building heights,
building footprints (including setbacks and lot coverage), parking, ground-floor residential use, and
adjustments to the existing zoning district boundaries (shown in Figure 5). Focusing on these specific
components of zoning is anticipated and intended to expand housing capacity on a limited number
of suitable future development sites, as described in Section 9.

Proposed changes are limited to development standards in existing zoning districts within the
Southside Area.
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Figure 5 Proposed Zoning District Boundary Changes
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Table 3 Proposed Zoning Ordinance Modifications

Building Height

Zoning standards for building height are anticipated to be changed in the following ways:

For all Southside zoning districts, remove the Use Permit option to exceed height limits. Height limits stated in the
Zoning Ordinance will be the maximum allowed through local zoning and are not intended to be exceeded through
Use Permits.

Institute building height limits in the Southside Area as follows:

o Allow up to 65’ (6 stories) in R-SMU, and up to 68’ if including ground-floor retail (increase from 60’, 4 stories)
o Allow up to 68’ (6 stories) in C-T north of Dwight (increase from 65’, no stories given)

@ Allow up to 55’ (5 stories) in R-S (increase from 35’, 3 stories)

o Allow up to 45’ (4 stories) in R-3 within the Southside (increase from 35’, 3 stories)

@ No changes for C-SA (60’, 5 stories for residential) and C-T south of Dwight (50, 4 stories)

Include zoning provisions to allow construction of 12-story buildings in the R-SMU and/or C-T (north of Dwight)
districts. The Buildout Forecast for the environmental analysis will study construction of 12-story buildings
providing up to 503 units in the Southside, within the R-SMU or C-T districts, but the exact zoning tool or provision
for enabling these buildings will be determined when zoning is finalized following environmental analysis.

Building Footprint (Setback and Lot Coverage)

Zoning standards for building setbacks and lot coverage are anticipated to be changed in the following ways:

For all Southside zoning districts, remove specified discretionary review option to modify setbacks and lot
coverage.

Allow 0’ front setback by right for R-SMU, R-S, and C-SA (currently already allowed with an AUP in R-SMU and R-S,
and by right in C-T).

Allow 0’ street side setbacks (for frontages along side streets) for R-SMU, and R-S.

Allow 0’ side setback by right for non-residential portions of R-SMU buildings.

Reduce upper-story side setbacks for R-SMU, R-S, R-3 in the Southside.

Reduce lower-story and upper story rear setbacks for R-SMU, R-S, and R-3 in the Southside.

Eliminate requirement for shadow studies in C-T.

Change existing lot coverage requirements as follows:

@ Permit 85% lot coverage in all R-SMU locations by right (increase from current 60% maximum)

o Permit 75% lot coverage in all R-S locations by right (increase from current 70% maximum)

@ Permit 70% lot coverage in all Southside R-3 locations by right (increase from current 50% maximum)
@ No changes to C-SA locations.

Parking

Zoning standards for parking are anticipated to be changed in the following ways:

Extend provisions of the Car-Free Housing (C-FH) Zone to all districts found in the Southside including R-3 (within
Southside), and all of R-S. C-FH provisions will continue to apply in C-T and R-SMU.

Adjust the provisions of the Car-Free Housing Zone as follows:

@ Allow removal of parking from existing housing anywhere in the C-FH without a Use Permit (parking for existing
housing in the C-FH can currently be removed with a Use Permit).

@ Allow conversion of existing structured parking space into habitable residential or non-residential use
anywhere in the C-FH.

Eliminate all automobile parking minimums in the Southside and allow any new housing to be built with no
automobile parking or reduced automobile parking. Institute parking maximums.

Page 41 of 830



Item 9 - Attachment 1
Planning Commission
September 2, 2020

Ground-Floor Residential Use

Zoning standards for ground-floor residential use are anticipated to be changed in the following ways:

= Allow ground-floor residential anywhere in C-T if it is located behind an active commercial use, with the
commercial use fronting the street.

= Inall Southside locations where there is ground-floor residential use, potentially include zoning provisions to
incentivize or require ground-floor activation, including features such as:

@ Frequent pedestrian entries, porches, and/or stoops

o Avoidance of blank walls through use of regular windows, facade details, and massing breaks
o Active uses like community rooms, lobbies, usable space instead of utilities or parking

o QOther strategies to encourage active, pedestrian-oriented ground-floor residential frontages.

9. Buildout Assumptions

The maximum potential 20-year buildout scenario that may occur with proposed zoning
modifications, as described in Table 3, is shown in Table 4. The buildout scenario in Table 4 is based
on a housing capacity analysis of the Southside, as described below the table and in further detail in
Appendix A, and provides the basis for the CEQA analysis. As shown, the proposed project could
result in up to 4,597 new units or 10,344 new residents in the Southside compared to existing
conditions. Compared to what would be allowed under existing zoning without use permits, the
proposed project could add up to 1,574 units or 3,543 residents. Compared to what would be
allowed under existing zoning with use permits (which enable additional building height over base
existing zoning), the proposed project could add up to 793 units or 1,784 residents. This analysis
also assumes a reduction of up to 130,000 square feet of retail space in the Southside associated
with buildout under the Zoning Ordinance amendments. A further description of the existing
Southside zoning scenario both with and without the use of use permits and the methodology for
calculating the estimated buildout is found in Appendix A.

To develop the estimates in Table 4, the project team surveyed parcels in the Southside and
eliminated the following types of sites from consideration for future development:

= UC-owned parcels (i.e., People’s Park)

=  Known designated historical resources

= Recent developments (built within the last 10 years; currently entitled; or currently under
construction)

= Existing hotels

= Existing occupied religious or cultural institutional buildings, such as churches or student faith
organizations that are currently in use (parking lots or vacant structures owned by religious or
cultural institutions are considered potential development parcels in the analysis).

Of those remaining, the following types of sites were identified and analyzed for housing capacity if
built at a maximum intensity scenario under proposed zoning modifications, as well as a maximum
intensity scenario under existing zoning, with totals summarized in Table 4:

=  Surface parking lots

=  One- and two-story non-historic, non-residential buildings (retail, office, services, restaurant,
banks, or other), either occupied or vacant.
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Table 4 Maximum Buildout Assumptions Under Proposed and Existing Zoning

Number of Total Lot Area Available
Potential Lots (square feet) Estimated Max Units Estimated Max Beds/People
Existing Existing
Zoning Zoning
Existing Proposed Existing Proposed Existing (with Use Proposed Existing (with Use Proposed
Zoning Zoning Zoning Zoning Zoning Permit) Zoning Zoning Permit) Zoning
C-SA 5 5 31,612 31,612 99 99 99 222 222 222
C-T(n) 34 34 225,072 225,072 1,850 2,220 2,035 4,163 4,996 4,580
C-T(s) 6 6 57,913 57,913 286 381 333 643 857 750
R-3 4 1 17,560 7,928 33 33 38 74 74 86
R-S 9 5 89,884 45,547 310 438 296 698 985 665
R-SMU 6 13 58,928 112,896 245 433 993 551 975 2,235
Additional units, 12-story N/A N/A N/A N/A N/A N/A 503 N/A N/A 1,131
Additional units, existing N/A N/A N/A N/A 200 200 300 450 450 675

residential sites

Total 64 64 480,968 480,968 3,023 3,804 4,597 6,801 8,560 10,344
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10. Required Approvals

In order for the proposed Southside Zoning Ordinance amendments to be implemented, they would
require adoption by the City Council of the City of Berkeley. Prior to review by the City Council, the
Planning Commission will review and forward its recommendations to the City Council. This EIR is
intended to provide the information and environmental analysis necessary to assist the City in
considering the approvals and actions necessary to adopt and implement the project. Such
actions/approvals include:

=  Certification of the EIR. Certify the Southside Zoning Ordinance Amendments Project EIR and
make environmental findings pursuant to CEQA.

=  Amendments to the City of Berkeley Municipal Code. Amend Municipal Code text and map to
include the proposed Southside Zoning Ordinance amendments.

= Amendments to the Berkeley General Plan. Amend General Plan text to ensure consistency
with the proposed Southside Zoning Ordinance amendments.

The City intends to use the streamlining/tiering provisions of CEQA to the maximum feasible extent,
so that future environmental review of specific projects is expeditiously undertaken without the
need for repetition and redundancy, as provided in CEQA Guidelines Section 15152 and elsewhere.

11. Have California Native American Tribes Traditionally
and Culturally Affiliated with the Project Area
Requested Consultation Pursuant to Public
Resources Code Section 21080.3.1?

No California Native American Tribes have requested consultation pursuant to Public Resources
Code Section 21080.3.1. (See also Section 18, Tribal Cultural Resources) at the date of this Initial
Study. Subsequent outreach and potential consultation will be discussed in an EIR.
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Environmental Factors Potentially Affected

This project would potentially affect the environmental factors checked below, involving at least
one impact that is “Potentially Significant” or “Less than Significant with Mitigation Incorporated” as
indicated by the checklist on the following pages.

d

Aesthetics O  Agriculture and B Air Quality
Forestry Resources
Biological Resources B Cultural Resources B Energy
Geology/Soils B Greenhouse Gas O  Hazards and Hazardous
Emissions Materials
Hydrology/Water Quality M  Land Use/Planning O  Mineral Resources
Noise B Population/Housing B Public Services
Recreation B Transportation B Tribal Cultural Resources
Utilities/Service Systems O  Wildfire B Mandatory Findings

of Significance

Determination

Based on this initial evaluation:

O

| find that the proposed project COULD NOT have a significant effect on the environment,
and a NEGATIVE DECLARATION will be prepared.

| find that although the proposed project could have a significant effect on the
environment, there will not be a significant effect in this case because revisions to the
project have been made by or agreed to by the project proponent. A MITIGATED
NEGATIVE DECLARATION will be prepared.

| find that the proposed project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.

| find that the proposed project MAY have a “potentially significant impact” or “less than
significant with mitigation incorporated” impact on the environment, but at least one
effect (1) has been adequately analyzed in an earlier document pursuant to applicable
legal standards, and (2) has been addressed by mitigation measures based on the earlier
analysis as described on attached sheets. An ENVIRONMENTAL IMPACT REPORT is
required, but it must analyze only the effects that remain to be addressed.
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O | find that although the proposed project could have a significant effect on the
environment, because all potential significant effects (a) have been analyzed adequately
in an earlier EIR or NEGATIVE DECLARATION pursuant to applicable standards, and (b)
have been avoided or mitigated pursuant to that earlier EIR or NEGATIVE DECLARATION,
including revisions or mitigation measures that are imposed upon the proposed project,
nothing further is required.

bl e

Signature Date
Elizabeth Greene Senior Planner
Printed Name Title
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Environmental Checklist

Less than
Significant
Potentially with Less than
Significant Mitigation Significant
Impact Incorporated Impact No Impact

Except as provided in Public Resources Code Section 21099, would the project:

a. Have a substantial adverse effect on a
scenic vista? O O O [ |

b. Substantially damage scenic resources,
including but not limited to, trees, rock
outcroppings, and historic buildings
within a state scenic highway? O O O [ |

c. Innon-urbanized areas, substantially
degrade the existing visual character or
quality of public views of the site and its
surroundings? (Public views are those
that are experienced from a publicly
accessible vantage point). If the project is
in an urbanized area, would the project
conflict with applicable zoning and other
regulations governing scenic quality? O O O [ |

d. Create a new source of substantial light or
glare that would adversely affect daytime
or nighttime views in the area? [ d O |

Senate Bill (SB) 743 was signed into law on September 27, 2013. According to SB 743, which became
effective January 1, 2014, “aesthetics...impacts of a residential, mixed-use, or employment center
project on an infill site within a transit priority area shall not be considered significant impacts on
the environment.” Pursuant to Section 21099 of the California Public Resources Code, a “transit
priority area” is defined as an area within 0.5 miles of an existing or planned major transit stop. A
"major transit stop" is defined in Section 21064.3 of the California Public Resources Code as a rail
transit station, a ferry terminal served by either a bus or rail transit service, or the intersection of
two or more major bus routes with a frequency of service interval of 15 minutes or less during the
morning and afternoon peak commute periods.

The proposed project includes Zoning Ordinance amendments particularly as they relate to housing
capacity. A goal of the ordinance revisions is to support housing production at a mix of income
levels, including housing for students, existing and future residents, and those that may have been
displaced or burdened by rising housing costs. The entire Southside Area is within a transit priority
area and as such meets the criteria of SB 743. Alameda-Contra Costa Transit District (AC Transit) bus
lines 6 and 51B intersect within the Southside Area and operate at service intervals of 10 minutes
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during morning and afternoon peak commute periods. The Downtown Berkeley BART Station, a
regional transit facility is located less than 0.5 miles from the Southside, and is served by AC Transit
bus lines 6, 7, 18, 36, 51B, 52, 65, 67, 79 and 88, among others. Because implementation of the
Zoning Ordinance amendments would result in additional housing at higher density than currently
allowed, and would result in residential, mixed-use, and employment center projects on infill sites
within a transit priority area, aesthetics impacts may not be considered significant impacts on the
environment.

Pursuant to CEQA Statute Section 21099.d, “aesthetic impacts do not include impacts on historical
or cultural resources.” Additional analysis of impacts related to historic or cultural resources is
warranted in the EIR. The analysis of potential historical resources impacts will be analyzed in an
EIR.
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2 Agriculture and Forestry Resources

Less than
Significant
Potentially with Less than
Significant Mitigation Significant
Impact Incorporated Impact No Impact

Would the project:

a. Convert Prime Farmland, Unique Farmland,
or Farmland of Statewide Importance
(Farmland), as shown on maps prepared
pursuant to the Farmland Mapping and
Monitoring Program of the California
Resources Agency, to non-agricultural use? a a a ]

b. Conflict with existing zoning for agricultural
use or a Williamson Act contract? O O O [ |

c. Conflict with existing zoning for, or cause
rezoning of, forest land (as defined in
Public Resources Code Section 12220(g));
timberland (as defined by Public Resources
Code Section 4526); or timberland zoned
Timberland Production (as defined by
Government Code Section 51104(g))? O O O [ |

d. Resultin the loss of forest land or
conversion of forest land to non-forest
use? | | O [ |

e. Involve other changes in the existing
environment which, due to their location
or nature, could result in conversion of
Farmland to non-agricultural use or
conversion of forest land to non-forest
use? a O O [ |

Agricultural and Forestry Resources Setting

The Southside is a highly urbanized area in Berkeley. The City’s General Plan land use map and
zoning maps do not identify any agriculture or forestry resources in Berkeley. The Farmland
Mapping and Monitoring Program of the California Resources Agency does not identify lands in
Berkeley as Prime Farmland, Unique Farmland, or Farmland of Statewide Importance (California
Department of Conservation [DOC] 2016). Furthermore, there are no areas of forestland or forest
and rangeland identified in the city (City of Berkeley 2001a).

Page 49 of 830



Item 9 - Attachment 1
Planning Commission
September 2, 2020

Impact Analysis

a. Would the project convert Prime Farmland, Unique Farmland, or Farmland of Statewide
Importance (Farmland), as shown on maps prepared pursuant to the Farmland Mapping and
Monitoring Program of the California Resources Agency, to non-agricultural use?

b.  Would the project conflict with existing zoning for agricultural use or a Williamson Act
contract?

c¢.  Would the project conflict with existing zoning for, or cause rezoning of, forest land (as defined
in Public Resources Code Section 12220(g)); timberland (as defined by Public Resources Code
Section 4526); or timberland zoned Timberland Production (as defined by Government Code
Section 51104(g))?

d. Would the project result in the loss of forest land or conversion of forest land to non-forest use?

e. Would the project involve other changes in the existing environment which, due to their
location or nature, could result in conversion of Farmland to non-agricultural use or conversion
of forest land to non-forest use?

There are no agricultural lands in the Southside or adjacent to the Southside. None of the properties
in the Southside or adjacent to the Southside are under a Williamson Act contract. Also, no
properties in or adjacent to the Southside are zoned for timberland or contain forest land or
significant stands of trees (City of Berkeley 2001a). Therefore, there would be no impacts with
respect to agricultural lands, Williamson Act contracts, timberland, or forest resources. Further
analysis in an EIR is not warranted.

NO IMPACT
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3 Air Quality

Less than
Significant
Potentially with Less than
Significant Mitigation Significant
Impact Incorporated Impact No Impact
Would the project:
a. Conflict with or obstruct implementation
of the applicable air quality plan? [ | O O O
b. Resultin a cumulatively considerable net
increase of any criteria pollutant for
which the project region is non-
attainment under an applicable federal or
state ambient air quality standard? [ | O O O
c. Expose sensitive receptors to substantial
pollutant concentrations? [ ] O O O
d. Result in other emissions (such as those
leading to odors) adversely affecting a
substantial number of people? O O [ | O

Air Quality Setting

Air Quality Standards and Attainment

The Southside Area is in the San Francisco Bay Area Air Basin (SFBAAB) and is under the jurisdiction
of Bay Area Air Quality Management District (BAAQMD). Air quality in the SFBAAB is affected by the
emission sources located in the region, as well as by natural factors. Atmospheric conditions such as
wind speed and direction, air temperature gradients, and local and regional topography influence
air quality.

Local air districts and the California Air Resources Board (CARB) monitor ambient air quality to
assure that air quality standards are met, and if they are not met, to also develop strategies to meet
the standards. In the Bay Area, air quality monitoring stations operated by the BAAQMD measure
pollutant ground-level concentrations. Depending on whether the standards are met or exceeded,
the SFBAAB is classified as being in “attainment” or “nonattainment.” Under state law, air districts
are required to prepare a plan for air quality improvement for pollutants for which the district is in
non-compliance. As of 2017, the SFBAAB is in nonattainment for federal standards for ozone and
particulate matter (PMzs) (BAAQMD 2017a). The SFBAAB is in nonattainment for state standard for
ozone and particulate matter (PMyo and PM,s). The health effects associated with criteria pollutants
for which the SFBAAB is in nonattainment are described in Table 5.
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Table 5 Health Effects Associated with Non-Attainment Criteria Pollutants

Pollutant Adverse Effects

Ozone (1) Short-term exposures: (a) pulmonary function decrements and localized lung edema in
humans and animals and (b) risk to public health implied by alterations in pulmonary
morphology and host defense in animals; (2) long-term exposures: risk to public health
implied by altered connective tissue metabolism and altered pulmonary morphology in
animals after long-term exposures and pulmonary function decrements in chronically
exposed humans; (3) vegetation damage; and (4) property damage.

Suspended particulate (1) Excess deaths from short-term and long-term exposures; (2) excess seasonal declines in

matter (PMyo) pulmonary function, especially in children; (3) asthma exacerbation and possibly induction;
(4) adverse birth outcomes including low birth weight; (5) increased infant mortality; (6)
increased respiratory symptoms in children such as cough and bronchitis; and (7) increased
hospitalization for both cardiovascular and respiratory disease (including asthma).2

Suspended particulate (1) Excess deaths from short- and long-term exposures; (2) excess seasonal declines in

matter (PMzs) pulmonary function, especially in children; (3) asthma exacerbation and possibly induction;
(4) adverse birth outcomes, including low birth weight; (5) increased infant mortality; (6)
increased respiratory symptoms in children, such as cough and bronchitis; and (7) increased
hospitalization for both cardiovascular and respiratory disease, including asthma.?

2 More detailed discussions on the health effects associated with exposure to suspended particulate matter can be found in the
following documents: EPA, Air Quality Criteria for Particulate Matter, October 2004.

Source: U.S. EPA, http://www.epa.gov/airquality/urbanair/

Sensitive Receptors

Sensitive receptors that are in proximity to localized sources of particulate matter, toxics, and
carbon monoxide are of particular concern. Locations that may contain a high concentration of
these sensitive population groups include residential areas, hospitals, daycare facilities, elder care
facilities, elementary schools, and parks. The most common existing land use in the Southside is
residential, which currently occupies approximately 60 percent of the developable land in the
Southside (excluding streets). In addition, the Southside contains park and recreational uses.
Sensitive receptors in the Southside include these residential and park uses.

Impact Analysis

a. Would the project conflict with or obstruct implementation of the applicable air quality plan?

b.  Would the project result in a cumulatively considerable net increase of any criteria pollutant for
which the project region is non-attainment under an applicable federal or state ambient air
quality standard?

c. Would the project expose sensitive receptors to substantial pollutant concentrations?

The most recently adopted air quality plan in the SFBAAB is the 2017 Clean Air Plan (“2017 Plan”)
(BAAQMD 2017b). The 2017 Plan is a roadmap showing how the San Francisco Bay Area will achieve
compliance with the State one-hour ozone standard as expeditiously as practicable, and how the
region will reduce transport of ozone and ozone precursors to neighboring air basins. The 2017 Plan
does not include control measures that apply directly to individual development projects; instead,
the control strategy includes stationary-source control measures to be implemented through the
BAAQMD regulations; mobile-source control measures to be implemented through incentive
programs and other activities; and transportation control measures to be implemented through
transportation programs in cooperation with the Metropolitan Transportation Commission, local
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governments, transit agencies, and others. The 2017 Plan also represents the Bay Area’s most
recent triennial assessment of the region’s strategy to attain the State one-hour ozone standard.

Emissions generated by development facilitated under the Zoning Ordinance amendments would
include temporary construction emissions and long-term operational emissions. Construction
activities such as the operation of construction vehicles and equipment over unpaved areas,
grading, trenching, and disturbance of stockpiled soils have the potential to generate fugitive dust
(PM10) through the exposure of soil to wind erosion and dust entrainment. In addition, exhaust
emissions associated with heavy construction equipment would potentially degrade air quality.
Emissions could exceed BAAQMD significance thresholds and could expose nearby sensitive
receptors to pollution.

Long-term emissions associated with operational impacts would include emissions from vehicle
trips, electricity use, landscape maintenance equipment, and consumer products and architectural
coating associated with onsite development. Emissions could exceed BAAQMD significance
thresholds and could expose nearby sensitive receptors to pollution.

Impacts are potentially significant and will be analyzed in an EIR.

POTENTIALLY SIGNIFICANT IMPACT

d.  Would the project result in other emissions (such as those leading to odors) adversely affecting
a substantial number of people?

Land uses typically producing objectionable odors include agricultural uses, wastewater treatment
plants, food processing plants, chemical plants, compost facilities, refineries, landfills, dairies, and
fiberglass molding. The Southside does not include such uses and such uses would not be facilitated
by the proposed project. Odor emissions from the proposed project would be limited to those
associated with new residential uses such as vehicle and engine exhaust and idling. During
construction activities, only temporary odors from vehicle exhaust and construction equipment
engines would occur. Construction-related odors would cease upon completion. The project also
would not result in the generation of other emissions that could adversely affect air quality.
Restaurant uses have the potential to generate odors in the form of smells associated with cooking
and preparing food. However, restaurant uses are not considered substantial odor generators per
the BAAQMD’s CEQA Guidelines. Should restaurant odor complaints occur, the City’s Environmental
Health Department would be responsible for managing and remedying the compliant. Overall, the
proposed Zoning Ordinance amendments would not result in significant impacts related to
objectionable odors or other emissions during construction or operation, and this impact would be
less than significant. Further analysis in an EIR is not warranted.

LESS THAN SIGNIFICANT IMPACT
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4 Biological Resources

Less than
Significant
Potentially with Less than
Significant Mitigation Significant
Impact Incorporated Impact No Impact

Would the project:

a. Have a substantial adverse effect, either
directly or through habitat modifications,
on any species identified as a candidate,
sensitive, or special status species in local
or regional plans, policies, or regulations, or
by the California Department of Fish and
Wildlife or U.S. Fish and Wildlife Service? O [ | O O

b. Have a substantial adverse effect on any
riparian habitat or other sensitive natural
community identified in local or regional
plans, policies, or regulations, or by the
California Department of Fish and Wildlife
or U.S. Fish and Wildlife Service? a O [ | O

c. Have a substantial adverse effect on state
or federally protected wetlands (including,
but not limited to, marsh, vernal pool,
coastal, etc.) through direct removal, filling,
hydrological interruption, or other means? O O O [ |

d. Interfere substantially with the movement
of any native resident or migratory fish or
wildlife species or with established native
resident or migratory wildlife corridors, or
impede the use of native wildlife nursery
sites? O O [ | O

e. Conflict with any local policies or
ordinances protecting biological resources,
such as a tree preservation policy or
ordinance? O O [ | O

f.  Conflict with the provisions of an adopted
Habitat Conservation Plan, Natural
Community Conservation Plan, or other
approved local, regional, or state habitat
conservation plan? O O O [ |
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Biological Resources Setting

a. Habitats

The Southside is highly urbanized and does not include substantial areas of open space or
undeveloped, unpaved land. Developed areas correspond with the urban land cover type described
in the California Wildlife Habitat Relationships (California Department of Fish and Wildlife [CDFW],
2020a; Mayer and Laudenslayer, 1988). As such, vegetation is limited largely to landscaping in
commercial areas, residential neighborhoods, and in People’s Park. Many large mature landscaping
and street trees are scattered throughout the Southside. Plant species in urban areas are highly
variable, and vegetation structure includes shade/street trees, lawns, and shrub cover.

Some ruderal vegetation occurs along roadsides and vacant lots. Ruderal vegetation is associated
with urban areas where substantial ground disturbance activities occur. Ruderal areas are often
found along roadsides, fence-lines, and in areas undergoing urban development. Ruderal plant
communities are not described by Holland (1986), Sawyer et al. (2009), or Mayer and Laudenslayer
(1988). They are typically dominated by herbaceous plants (i.e., forbs) such as mustards (Brassica
spp.), wild radish (Raphanus sativus), and mallows (Malva spp.), and include many non-native
annual grasses such as ripgut brome (Bromus diandrus), wild oats (Avena spp.), and foxtail barley
(Hordeum murinum).

b. Waterways and Drainages

There are no mapped or designated federally or State protected wetlands within the Southside (U.S.
Fish and Wildlife Service [USFWS] 2020a). The Southside does not contain aquatic features that
would fall under regulatory jurisdiction of the U.S. Army Corps of Engineers (USACE), the Regional
Water Quality Control Board (RWQCB), or CDFW. Likewise, there are no creeks or natural waterways
in the Southside, as the surrounding vicinity is highly urbanized and developed. Underground water
drainages and culverts are the only water courses or water bodies in the Southside Area. Figure 10
in Section 10, Hydrology and Water Quality, shows stormwater, drainage, and creeks in and around
the Southside.

c. Special Status Biological Resources

For the purpose of this analysis, special status species are those plants and animals listed, proposed
for listing, or candidates for listing as threatened or endangered by the USFWS or National Marine
Fisheries Service (NMFS) under the Federal Endangered Species Act (FESA); those listed or proposed
for listing as rare, threatened, or endangered by the California Department of Fish and Wildlife
(CDFW) under the California Endangered Species Act (CESA); animals designated as “Species of
Special Concern,” “Fully Protected,” or “Watch List” by the CDFW; and plants with a California Rare
Plant Rank (CRPR) of 1 and 2, which are defined as follows:

= List 1A = Plants presumed extinct in California

= List 1B.1 = Rare or endangered in California and elsewhere; seriously endangered in California
(over 80 percent of occurrences threatened/high degree and immediacy of threat)

= List 1B.2 = Rare or endangered in California and elsewhere; fairly endangered in California (20-
80 percent occurrences threatened)

= List 1B.3 = Rare or endangered in California and elsewhere, not very endangered in California
(<20 percent of occurrences threatened, or no current threats known)

= List 2 = Rare, threatened or endangered in California, but more common elsewhere
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Queries were conducted of the USFWS Information, Planning and Conservation System (IPaC)
(USFWS 2020b), USFWS Critical Habitat Portal (USFWS 2020c), California Natural Diversity Database
(CNDDB) (CDFW 2020a), and California Native Plant Society (CNPS) Online Inventory of Rare and
Endangered Plants of California (CNPS 2020)to obtain comprehensive information regarding
federally and State listed species, sensitive communities, and federally designated Critical Habitat
known to or considered to have potential to occur within the Southside.

Sensitive Communities and Critical Habitat

No natural communities considered sensitive by the CDFW occur in the Southside, but the CNDDB
lists two sensitive natural communities that occur within a 5-mile radius of the Southside. Federally
designated critical habitat for one species also occurs within a 5-mile radius of the Southside.

Table 6 lists these sensitive communities and critical habitat.

Table 6 Sensitive Communities and Critical Habitats Documented within a Five-mile
Radius of the Southside

Communities Considered Sensitive by the CDFW

Northern Coastal Salt Marsh

Northern Maritime Chaparral

Critical Habitat

Alameda Whipsnake (Masticophis lateralis)

Source: CNDDB (CDFW 2020a); Critical Habitat Portal (USFWS 2020c)

Northern Coastal Salt Marsh is located approximately three miles southwest of the Southside in the
Mclaughlin Eastshore State Park at the interchange of I-580 and I-80 just west of Emeryville.
Northern Maritime Chaparral is located approximately 4.5 miles northeast of the southside on the
southern shoreline of Briones Reservoir (CDFW 2020a). Critical habitat for Alameda whipsnake
occurs approximately 0.4 mile east of the eastern boundary of the Southside (USFWS 2020c).

Special Status Plant and Animal Species

The San Francisco Bay Area is home to several species protected by federal and State agencies.
Queries were conducted of the USFWS IPaC (2020b), CNDDB (CDFW 2020b), and CNPS (2020) to
obtain comprehensive information regarding federally and State listed species, as well as other
special status species and sensitive plant communities considered to have potential to occur or
known to occur in the Oakland West, California USGS 7.5-minute topographic quadrangle and/or
surrounding eight quadrangles (Oakland East, San Leandro, Hunters Point, San Francisco South, San
Francisco North, San Quentin, Richmond, and Briones Valley). Strictly marine, estuarine, and aquatic
species were excluded from further analysis given the upland terrestrial nature of the Southside.
Plant species with specific habitat requirements not present in the Southside such as vernal pools,
alkali or serpentine soils, or higher elevation ranges were also excluded from this analysis. The
results of these scientific database queries were compiled into Table B-1 and Table B-2 included in
Appendix B. A total of 80 special status plants and 44 special status animals were identified by these
queries. Of those, 58 have known occurrences within a 5-mile radius of the Southside Area. Many of
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these species have sensitivity ratings below the CEQA threshold for significant impacts from
development in urban settings such as the Southside Area. Five special status animal species are
known to occur within the or in the immediate vicinity. Special status animal species include:

Western Bumble Bee

Western bumble bee (Bombus occidentalis) is a state candidate for listing (Endangered). The historic
range of this species covered much of the western United States, from the Pacific coast to the
Colorado Rocky Mountains. This species has a wide variety of plant associations, including but not
limited to, species in the genera: Melilotus, Cirsium, Trifolium, Centaurea, Chrysothamnus, and
Eriogonum (Koch, Strange, and Williams, 2012). There is one known occurrence with a range loosely
overlapping the Southside Area.

American Peregrine Falcon

The American peregrine falcon (Falco peregrinus anatum) is a CDFW Fully Protected species. The
American peregrine falcon typically occurs near wetlands, lakes, rivers, or other water; on cliffs,
banks, dunes, or mounds, although they can also use human-made structures for nesting or
perching. There is one known occurrence with a range that loosely overlaps the eastern boundary of
the Southside Area at Panoramic Way.

Big-free Tailed Bat

The big-free tailed bat (Nyctinomops macrotis) is a CDFW Species of Special Concern in the family
Molossidae. The big-free tailed bat occurs in rugged rocky habitats in arid landscapes and is
associated with plant communities such as desert shrub, woodlands and evergreen forest. Big-free
tailed bats roost mainly in crevices and rocks, although they have been recorded in urban areas as
well. There is one known occurrence with a range loosely overlapping the Southside Area.

Pallid Bat

The pallid bat (Antrozous pallidus) is a CDFW Species of Special Concern in the family
Vespertilionidae. In California, the species occurs throughout California in a variety of habitats
including low desert, oak woodland and coastal redwood forests, extending up to 3,000 meters
elevation in the Sierra Nevada. There is one known occurrence with a range loosely overlapping the
Southside Area.

Townsend’s big-eared bat

The Townsend’s big-eared bat (Corynorhinus townsendii) is a CDFW Species of Special Concern in
the Vespertilionidae. This species is found throughout California in a wide variety of habitats, most
commonly in mesic sites. This species is found in all but subalpine and alpine habitats and may be
found at any season throughout its range (Zeiner et al. 1990). Day and night roosts for these species
can include open buildings with deep cover to protect bats from high temperatures. The
Townsend’s big-eared bat has an occurrence record in the Southside Area.

a. Wildlife Movement Corridors

Wildlife movement corridors, or habitat linkages, are generally defined as connections between
habitat patches that allow for physical and genetic exchange between otherwise isolated animal
populations. Such linkages may serve a local purpose, such as providing a linkage between foraging
and denning areas, or they may be regional in nature. Some habitat linkages may serve as migration
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corridors, wherein animals periodically move away from an area and then subsequently return.
Others may be important as dispersal corridors for young animals. A group of habitat linkages in an
area can form a wildlife corridor network.

Wildlife movement corridors can be both large and small scale. One essential connectivity area
(ECA) as mapped by the Biogeographic Information and Observation System (BIOS) is located at the
eastern boundary of the Southside Area (CDFW 2020b). The corridor connects several natural
landscape blocks in the east San Francisco Bay Area. It extends from the foothills southeast of San
Pablo bay southeast paralleling the San Francisco Bay and connecting with the Diablo Range east of
Fremont. CDFW characterizes the value of essential connectivity areas based on permeability to
wildlife movements. As mapped in BIOS, the edges of this connectivity area become increasingly less
permeable as they extend toward Berkeley and developed areas of Alameda County. Although the
Southside Area is at the edge of an ECA, given the highly urbanized nature of the area, it does not
function as wildlife connectivity or movement area, even on a local scale.

b. Regulatory Setting

Federal, State, and local authorities share regulatory authority over biological resources under a
variety of statutes and guidelines.

Federal and State Jurisdictions

United States Fish and Wildlife Service

The USFWS implements the Migratory Bird Treaty Act (16 United States Code [USC] Section 703-
711) and the Bald and Golden Eagle Protection Act (16 USC Section 668). The USFWS and NMFS
share responsibility for implementing the FESA (16 USC § 153 et seq.). The USFWS generally
implements the FESA for terrestrial and freshwater species, while the NMFS implements the FESA
for marine and anadromous species. Projects that would result in “take” of any federally listed
threatened or endangered species are required to obtain permits from the USFWS and/or NMFS
through either Section 7 (interagency consultation with a federal nexus) or Section 10 (Habitat
Conservation Plan) of FESA, depending on the involvement by the federal government in permitting
and/or funding of the project. The permitting process is used to determine if a project would
jeopardize the continued existence of a listed species and what measures would be required to
avoid jeopardizing the species. “Take” under federal definition means to harass, harm (which
includes habitat modification), pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to
attempt to engage in any such conduct. Proposed or candidate species do not have the full
protection of FESA; however, the USFWS and NMFS advise project applicants that they could be
elevated to listed status at any time.

California Department of Fish and Wildlife

The CDFW derives its authority from the Fish and Game Code of California. The CESA (Fish and
Game Code Section 2050 et. seq.) prohibits “take” of State-listed threatened and endangered
species. Take under CESA is restricted to direct harm of a listed species and does not prohibit
indirect harm by way of habitat modification. The CDFW additionally prohibits take for species
designated as Fully Protected under the CFGC under various sections. Projects that would result in
take of any State-listed threatened or endangered species are required to obtain an incidental take
permit (ITP) pursuant to Fish and Game Code Section 2081. The issuance of an ITP is dependent
upon the following: 1) the authorized take is incidental to an otherwise lawful activity; 2) the
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impacts of the authorized take are minimized and fully mitigated; 3) the measures required to
minimize and fully mitigate the impacts of the authorized take are roughly proportional in extent to
the impact of the taking on the species, maintain the applicant’s objectives to the greatest extent
possible, and are capable of successful implementation; 4) adequate funding is provided to
implement the required minimization and mitigation measures and to monitor compliance with and
the effectiveness of the measures; and 5) issuance of the permit will not jeopardize the continued
existence of a State-listed species.

California Fish and Game Code sections 3503, 3503.5, and 3511 describe unlawful take, possession,
or destruction of birds, nests, and eggs. Fully protected birds (CFGC Section 3511) may not be taken
or possessed except under specific permit. Section 3503.5 of the Code protects all birds-of-prey and
their eggs and nests against take, possession, or destruction of nests or eggs. Species of Special
Concern (SSC) is a category used by the CDFW for those species that are considered to be indicators
of regional habitat changes or are considered to be potential future protected species. Species of
Special Concern do not have any special legal status except those afforded by the Fish and Game
Code as noted above. The SSC category is intended by the CDFW for use as a management tool to
include these species into special consideration when decisions are made concerning the
development of natural lands, and these species are considered sensitive as described under the
CEQA Appendix G questions. The CDFW also has authority to administer the Native Plant Protection
Act (NPPA) (CFGC Section 1900 et seq.). The NPPA requires the CDFW to establish criteria for
determining if a species, subspecies, or variety of native plant is endangered or rare. Under Section
1913(c) of the NPPA, the owner of land where a rare or endangered native plant is growing is
required to notify the department at least 10 days in advance of changing the land use to allow for
salvage of the plant(s).

Perennial and intermittent streams and associated riparian vegetation, when present, also fall under
the jurisdiction of the CDFW. Section 1600 et seq. of the Fish and Game Code (Lake and Streambed
Alteration Agreements) gives the CDFW regulatory authority over work within the stream zone
(which could extend to the 100-year flood plain) consisting of, but not limited to, the diversion or
obstruction of the natural flow or changes in the channel, bed, or bank of any river, stream or lake.

Local

City of Berkeley General Plan

The City of Berkeley’s General Plan includes the Environmental Management Element which
establishes policies for the management and conservation of Berkeley’s natural resources (City of
Berkeley 2001b). Several policies are intended to facilitate environmental protection and
conservation by protecting, maintaining, and enhancing the urban forest (including street and park
trees) and natural habitat areas. These policies and actions are shown below:

Policy EM-28 Natural Habitat: Restore and protect valuable, significant, or unique natural
habitat areas.

Policy EM-29 Street and Park Trees: Maintain, enhance, and preserve street and park trees to
improve the environment and provide habitat.
City of Berkeley Oak Tree Ordinance

Ordinance No. 6,905-N.S. of the Berkeley Municipal Code (BMC) declares a moratorium on the
removal of coast live oak trees, to prohibit any pruning of an oak that is excessive and injurious to
the tree. Under this ordinance, the “removal of any single stem coast live oak tree of a

Page 60 of 830



Item 9 - Attachment 1
Planning Commission
September 2, 2020

circumference of 18 inches or more and any multi-stemmed coast live oak with an aggregate
circumference of 26 inches or more at a distance of four feet up from the ground within the City of
Berkeley,” is prohibited. An exception may be made to this ordinance if the City Manager finds that
any tree is a potential danger to people or property due to its condition, and that the only
reasonable mitigation would be tree removal.

Impact Analysis

a. Would the project have a substantial adverse effect, either directly or through habitat
modifications, on any species identified as a candidate, sensitive, or special status species in
local or regional plans, policies, or regulations, or by the California Department of Fish and
Wildlife or U.S. Fish and Wildlife Service?

For this analysis, special status plant and animal species include those described under Special
Status Plant and Animal Species, above. Because the proposed Zoning Ordinance amendments do
not include specific development projects, a precise, project-level analysis of the specific impacts of
individual development projects on special-status species is not included in this Initial Study.
Nonetheless, as the Southside lacks habitat and native vegetation, special status species are not
anticipated to be encountered. Development that could result from the Zoning Ordinance
amendments could introduce structures of greater height and density compared to current
conditions, but such development would occur on properties that are already developed with urban
uses. New development facilitated under the project would not differ substantially from the urban
development already in the Southside in regard to implications for biological resources.
Development facilitated by the proposed project would occur in existing urbanized areas and would
not involve construction in environmentally sensitive areas, which are absent in the Southside.

Trees and other vegetation in the Southside may support species of nesting migratory birds
protected under California Fish and Game Code (CFGC) or special status species such as the
American peregrine falcon (Fully Protected). Therefore, impacts to nesting special status birds and
non-special status migratory birds could occur. However, development projects that require a use
permit are required to comply with the following standard condition of approval that addresses
these potential impacts:

Avoid Disturbance of Nesting Birds. Initial site disturbance activities, including vegetation and
concrete removal, shall be prohibited during the general avian nesting season (February 1 to
August 30), if feasible. If nesting season avoidance is not feasible, the applicant shall retain a
qualified biologist to conduct a preconstruction nesting bird survey to determine the
presence/absence, location, and activity status of any active nests on or adjacent to the project
site. The extent of the survey buffer area surrounding the site shall be established by the
qualified biologist to ensure that direct and indirect effects to nesting birds are avoided. To
avoid the destruction of active nests and to protect the reproductive success of birds protected
by the Migratory Bird Treaty Act (MBTA) and California Fish and Game Code (CFGC), nesting bird
surveys shall be performed not more than 14 days prior to scheduled vegetation and concrete
removal. In the event that active nests are discovered, a suitable buffer (typically a minimum
buffer of 50 feet for passerines and a minimum buffer of 250 feet for raptors) shall be
established around such active nests and no construction shall be allowed inside the buffer
areas until a qualified biologist has determined that the nest is no longer active (e.g., the
nestlings have fledged and are no longer reliant on the nest). No ground-disturbing activities
shall occur within this buffer until the qualified biologist has confirmed that breeding/nesting is
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completed, and the young have fledged the nest. Nesting bird surveys are not required for
construction activities occurring between August 31 and January 31.

With compliance with City of Berkeley standard conditions of approval, impacts to nesting birds
would be less than significant, and violations of the CFGC would be avoided.

As mentioned above and presented in Table B-1 and Table B-2 in Appendix B, 44 special status
animals and 80 special status plants are known to or have potential to occur in the vicinity of the
Southside. Of these, 39 (19 animal species and 20 plant species) are given the highest levels of
protection by the federal government through listing under FESA and/or by the state government
through listing under CESA or Fully Protected. The remaining species shown in Table B-1 and Table
B-2 in Appendix B are protected through CEQA as special status species for which population-level
effects would be considered significant.

Because the Southside Area is highly urbanized and developed, most special status species do not
occur in the Southside Area because of a lack of specific habitat constituents. Some special status
species that have higher tolerance for urban development and human activity (e.g., some raptors
and some bat species) have low potential to occur. As discussed above, five special status animal
species have been recorded within the Southside Area, and have low potential to occur.

Impacts to western bumble bee may occur if a colony is present in undeveloped areas. However, no
impacts to previously undisturbed areas would occur, as all work would take place on previously
developed sites. Nonetheless, foraging individuals within the Southside Area could be injured or
killed during construction. Additionally, special-status bat species have some potential to occur
throughout the Southside Area as described above and may be affected by proposed projects where
they occur in buildings or similar structures or in native habitat adjacent to construction areas.
Therefore, impacts to these species are potentially significant and mitigation is required.

Mitigation Measures

The following mitigation measures are required.

BIO-1 Worker Environmental Awareness Program

Prior to initiation of construction activities (including staging and mobilization), all personnel
associated with project construction shall attend a Worker Environmental Awareness Program
(WEAP) training, conducted by a qualified biologist, to aid workers in recognizing special status
resources that may occur in the construction area. The specifics of this program shall include
identification of the sensitive species and habitats, a description of the regulatory status and general
ecological characteristics of sensitive resources, and review of the limits of construction and
mitigation measures required to reduce impacts to biological resources within the work area. A fact
sheet conveying this information shall also be prepared for distribution to all contractors, their
employers, and other personnel involved with construction. All construction employees shall sign a
form provided by the trainer indicating they have attended the WEAP and understand the
information presented to them. The form shall be submitted to the City to document compliance.

BIO-2 Special-status Bat Species Avoidance and Minimization

For projects in the Southside Area that involve demolition of uninhabited buildings or removal of
mature trees large enough to contain crevices and hollows that could support bat roosting, focused
surveys to determine the presence/absence of roosting bats shall be conducted prior to demolition
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or tree removal. If active maternity roosts are identified, a qualified biologist shall establish
avoidance buffers applicable to the species, the roost location and exposure, and the proposed
construction activity in the area. If active non-maternity day or night roosts are found on the project
site, measures shall be implemented to passively relocate bats from the roosts prior to the onset of
construction activities. Such measures may include removal of roosting site during the time of day
the roost is unoccupied or the installation of one-way doors, allowing the bats to leave the roost but
not to re-enter. These measures shall be presented in a Bat Passive Relocation Plan that shall be
submitted to, and approved by, CDFW.

Significance After Mitigation

With implementation of Mitigation Measures BIO-1 and 2, impacts to special species associated
with future development in the Southside under the proposed project would be avoided. This
impact would be less than significant. Mitigation measures BIO-1 and BIO-2 will be included in the
EIR’s executive summary and mitigation monitoring and reporting program. Further analysis of this
issue in an EIR is not warranted.

LESS THAN SIGNIFICANT WITH MITIGATION INCORPORATED

b.  Would the project have a substantial adverse effect on any riparian habitat or other sensitive
natural community identified in local or regional plans, policies, or regulations, or by the
California Department of Fish and Wildlife or U.S. Fish and Wildlife Service?

As noted above, no natural communities considered sensitive by the CDFW occur in the Southside.
Two sensitive natural community types occur within a five-mile radius of the Southside. Two
occurrences of Northern Coastal Salt Marsh are located approximately 3.3 miles to the southwest
and 3.8 miles to the northwest, and two occurrences of Northern Maritime Chaparral are located
approximately four miles to the southeast and five miles to the northeast of the Southside. These
sensitive natural communities would not be affected by the proposed project due to their
respective distances from the Southside. Because no sensitive or riparian habitats are expected to
occur in the Southside, no impacts are expected. Although trees and vegetation that occur in the
Southside may provide marginal habitat for some nesting bird species, impacts to nesting birds
would be mitigated through compliance with the standard conditions of approval, listed above.
Further analysis in an EIR is not warranted.

LESS THAN SIGNIFICANT IMPACT

c. Would the project have a substantial adverse effect on state or federally protected wetlands
(including, but not limited to, marsh, vernal pool, coastal, etc.) through direct removal, filling,
hydrological interruption, or other means?

There are no mapped or designated federally protected wetlands in the Southside (USFWS 2020a).
Some underground drainage culverts may intersect the Southside; however, these are not federally
protected and therefore are not subject to USACE jurisdiction. Due to the developed nature of the
Southside, there would not be potential for impacts to protected wetlands and as such there would
be no impact. Further analysis in an EIR is not warranted.

NO IMPACT
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d. Would the project interfere substantially with the movement of any native resident or
migratory fish or wildlife species or with established native resident or migratory wildlife
corridors, or impede the use of native wildlife nursery sites?

The site is not within, and does not function as, a significant regional or local wildlife movement
corridor. There are no waterways that could be utilized for movement of any native resident or
migratory fish located in the Southside. Impacts to the movement of wildlife would be less than
significant. Further analysis in an EIR is not warranted.

LESS THAN SIGNIFICANT IMPACT

e. Would the project conflict with any local policies or ordinances protecting biological resources,
such as a tree preservation policy or ordinance?

Projects implemented as a result of the proposed Zoning Ordinance amendments may result in the
removal of mature trees during construction. General Plan Policy EM-29 requires the City to
maintain and enhance street and park trees to improve the environment and provide habitat. On-
going implementation of the policy through site-specific design review and use permits would
reduce any potential impact to locally significant trees to a less than significant level.

Under the City of Berkeley’s Tree Ordinance (BMC No. 6,509-N.S.) the removal of coast live oak
trees is prohibited for any reason, unless such removal is deemed necessary for public safety by the
City Manager. Any Coast Live Oak with a single stem circumference of 18 inches or more or any
multi-stemmed oak with an aggregate circumference of 26 inches or more at a distance of four feet
from the ground is protected under this ordinance.

Development and redevelopment activities in the Southside would be required to adhere to the
Tree Ordinance. The proposed project does not include components that would conflict with or
hinder implementation of the City’s Tree Ordinance or other policies or ordinances for protecting
biological resources. Impacts would be less than significant. Further analysis in an EIR is not
warranted.

LESS THAN SIGNIFICANT IMPACT

f. Would the project conflict with the provisions of an adopted Habitat Conservation Plan, Natural
Community Conservation Plan, or other approved local, regional, or state habitat conservation
plan?

There are no habitat conservation plans or natural community conservation plans adopted in the
Southside. Therefore, development facilitated by the proposed project would not conflict with such
plans and no impact would occur. Further analysis in an EIR is not warranted.

NO IMPACT
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5 Cultural Resources

Less than
Significant
Potentially with Less than
Significant Mitigation Significant
Impact Incorporated Impact No Impact
Would the project:
a. Cause a substantial adverse change in the
significance of a historical resource
pursuant to §15064.5? | O O O
b. Cause a substantial adverse change in the
significance of an archaeological resource
pursuant to §15064.5? [ | O O O
c. Disturb any human remains, including
those interred outside of formal
cemeteries? [ | O O O

Cultural Resources Setting

The California Environmental Quality Act (CEQA) requires a lead agency determine whether a
project may have a significant effect on historical resources (Public Resources Code [PRC], Section
21084.1) and tribal cultural resources (PRC Section 21074 [a][1][A]-[B]). A historical resource is a
resource listed in, or determined to be eligible for listing, in the California Register of Historical
Resources (CRHR), a resource included in a local register of historical resources, or any object,
building, structure, site, area, place, record, or manuscript that a lead agency determines to be
historically significant (State CEQA Guidelines, Section 15064.5[a][1-3]).

A resource is considered historically significant if it:

1. Is associated with events that have made a significant contribution to the broad patterns of
California’s history and cultural heritage;
Is associated with the lives of persons important in our past;

Embodies the distinctive characteristics of a type, period, region, or method of construction, or
represents the work of an important creative individual, or possesses high artistic values; or

4. Has yielded, or may be likely to yield, information important in prehistory or history.

In addition, if it can be demonstrated that a project would cause damage to a unique archaeological
resource, the lead agency may require reasonable efforts be made to permit any or all of these
resources to be preserved in place or left in an undisturbed state. To the extent that resources
cannot be left undisturbed, mitigation measures are required (PRC, Section 21083.2[a], [b]).

PRC, Section 21083.2(g) defines a unique archaeological resource as an archaeological artifact,
object, or site about which it can be clearly demonstrated that, without merely adding to the
current body of knowledge, there is a high probability that it:
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1. Contains information needed to answer important scientific research questions and that there is
a demonstrable public interest in that information;

2. Has a special and particular quality such as being the oldest of its type or the best available
example of its type; or

3. Isdirectly associated with a scientifically recognized important prehistoric or historic event or
person.

Impact Analysis

a. Would the project cause a substantial adverse change in the significance of a historical resource
pursuant to §15064.5?

The proposed project would allow increased development potential in the Southside. Construction
activities associated with future projects could involve partial or complete demolition of buildings
that are historical resources or projects adjacent to known historical resources. Therefore, the
proposed project may result in a substantial adverse change in the significance of a historical
resource. Impacts related to historic resources are potentially significant and will be analyzed
further in an EIR.

POTENTIALLY SIGNIFICANT IMPACT
b.  Would the project cause a substantial adverse change in the significance of an archaeological
resource pursuant to §15064.5?

c.  Would the project disturb any human remains, including those interred outside of formal
cemeteries?

Construction activities related to future development facilitated under the proposed project could
involve ground disturbance below the level of previous ground disturbance in the Southside Area.
Therefore, there is a potential for discovery of archeological resources or human remains during
construction. These impacts are potentially significant and will be discussed further in an EIR.

POTENTIALLY SIGNIFICANT IMPACT
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6 Energy

Less than
Significant
Potentially with Less than
Significant Mitigation Significant
Impact Incorporated Impact No Impact
Would the project:
a. Resultin a potentially significant
environmental impact due to wasteful,
inefficient, or unnecessary consumption
of energy resources, during project
construction or operation? | a O O
b. Conflict with or obstruct a state or local
plan for renewable energy or energy
efficiency? [ ] O O O

Energy Setting

California is one of the lowest per capita energy users in the United States with a per capita total
consumption of 200 million British thermal units (Btu), ranked 48™ in the nation, due to its energy
efficiency programs and mild climate (U.S. Energy Information Administration [EIA] 2020). California
generated 194,842 gigawatt-hours (GWh) of electricity in 2018 (California Energy Commission [CEC]
2019). In 2017, the most recent year of data provided by the EIA, the single largest end-use sector
for energy consumption in California is transportation (40 percent), followed by industry (23
percent), commercial (19 percent), and residential (18 percent) (EIA 2018b). California’s
transportation sector consumed 3,175 trillion Btu of motor gasoline (EIA 2020).

Electricity service in the City of Berkeley is provided by Pacific Gas & Electric (PG&E) or East Bay
Community Energy (EBCE) and natural gas service is provided by PG&E. PG&E provides natural gas
and electric service to approximately 16 million people throughout a 70,000-square mile service
area in northern and central California (PG&E 2020a). In 2018, PG&E’s power mix included 39
percent renewable energy sources (PG&E 2020b). EBCE pools the electric load of participating
municipal, commercial, and residential accounts for the purpose of purchasing electricity from
renewable sources such as solar and wind (EBCE 2020). EBCE has three electricity service options, all
of which provide at least 5 percent more renewable energy than PG&E's power mix.

Impact Analysis

a. Would the project result in a potentially significant environmental impact due to wasteful,
inefficient, or unnecessary consumption of energy resources, during project construction or
operation?

b.  Would the project conflict with or obstruct a state or local plan for renewable energy or energy
efficiency?

Development facilitated by the proposed Zoning Ordinance amendments would involve the use of
energy during associated construction and operation phases. Energy use during construction would
primarily be in the form of fuel consumption to operate heavy equipment, light-duty vehicles,
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machinery, and generators for lighting. Temporary grid power may also be provided to construction
trailers or electric construction equipment. Long-term operation of development projects would
require permanent grid connections for electricity and natural gas service to power internal and
exterior building lighting, as well as heating and cooling systems. In addition, the potential increase
in vehicle trips associated with development would increase fuel consumption. Overall, the
proposed project could result in wasteful, inefficient, or unnecessary consumption of energy
resources or could conflict with local or state plans for renewable energy or energy efficiency.
Impacts are potentially significant and will be analyzed further in an EIR.

POTENTIALLY SIGNIFICANT IMPACT
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/7 Geology and Soils

Less than
Significant
Potentially with Less than
Significant Mitigation Significant
Impact Incorporated Impact No Impact
Would the project:
a. Directly or indirectly cause potential
substantial adverse effects, including the
risk of loss, injury, or death involving:
1. Rupture of a known earthquake
fault, as delineated on the most
recent Alquist-Priolo Earthquake
Fault Zoning Map issued by the
State Geologist for the area or
based on other substantial evidence
of a known fault? | O [ | O
2. Strong seismic ground shaking? O O n O
3. Seismic-related ground failure,
including liquefaction? O O u O
4. Llandslides? O O [ | O
b. Result in substantial soil erosion or the
loss of topsoil? O O [ | O
c. Belocated on a geologic unit or soil that
is unstable, or that would become
unstable as a result of the project, and
potentially result in on- or off-site
landslide, lateral spreading, subsidence,
liquefaction, or collapse? O O u O
d. Be located on expansive soil, as defined
in Table 1-B of the Uniform Building Code
(1994), creating substantial direct or
indirect risks to life or property? O O u O
e. Have soils incapable of adequately
supporting the use of septic tanks or
alternative wastewater disposal systems
where sewers are not available for the
disposal of wastewater? O O u O
f. Directly or indirectly destroy a unique
paleontological resource or site or unique
geologic feature? O u O O
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Geologic Setting

a. Regional and Local Geology

Berkeley is situated within the Coast Ranges geomorphic province of California (California Geological
Survey 2003). A geomorphic province is a region of unique topography and geology that is readily
distinguished from other regions based on its landforms and geologic history (Norris and Web
1990). The Coast Ranges extend about 600 miles from the Oregon border south to the Santa Ynez
River in Santa Barbara County. The Coast Ranges are composed of a complex assemblage of geologic
units, including Mesozoic metasedimentary and metavolcanic rock of the Franciscan Complex,
marine and nonmarine sedimentary rock of the Cretaceous Great Valley Complex, and Cenozoic
marine and nonmarine shale, sandstone, and conglomerate (Norris and Webb 1990).

Specifically, Berkeley is located on the East Bay Plain (the Plain), a flat area that extends 50 miles
from Richmond in the north to San Jose in the south. The Plain is about three miles wide in the
Berkeley area. At its eastern edge, the plain transitions into hills, rising to approximately 1,683 feet
at Barberry Peak, the highest point in Berkeley’s Claremont Hills neighborhood. On its western edge,
the Plain slopes down to San Francisco Bay, the largest estuary on the California coast (City of
Berkeley 2001b; Elevation.maplogs.com 2018).

Berkeley is located in the United States Geological Survey’s (USGS) Richmond and Oakland West
Quadrangle 7.5-minute topographic map areas. The area is typified by low topographic relief, with
gentle slopes to the west in the direction of San Francisco Bay. By contrast, the Berkeley Hills that lie
directly east of Berkeley have more pronounced topographic relief, with elevations that exceed
1,000 feet above mean sea level (City of Berkeley 2001b).

As mapped by the U.S. Department of Agriculture (USDA), Natural Resource Conservation Service
(NRCS), the Southside Area features two soil types (USDA 2017). The Southside Area is made up
primarily of Tierra complex slopes (Map Unit 150) that have from two to five percent slopes. The
portion of the Southside Area east of Piedmont Avenue is composed of Tierra complex slopes (Map
Unit 151) that have five to fifteen percent slopes. Soils in the Tierra complex present a high rate of
surface runoff and high shrink-swell potential (USDA 2017, USDA 1981).

b. Paleontological Setting

The Southside Area includes three geologic units mapped at the surface: late to middle Holocene
alluvial fan and fluvial deposits (Qhaf), Cretaceous rocks from the Great Valley Complex (Ku), and
Late Cretaceous to Late Jurassic metasedimentary rocks from the Franciscan Complex (KJfs)
(Graymer 2000). Figure 6 depicts the geologic units underlying the Southside Area and the
immediate vicinity.

Late to middle Holocene alluvial fan and fluvial deposits (Qhaf) are mapped throughout most of the
Southside Area, consisting of medium dense to dense, gravelly sand or sandy gravel of valleys and
stream channels.

Cretaceous rocks from the Great Valley Complex (Ku), mapped in in the northeast portion of the
Southside Area, consist of sandstone, siltstone, shale, and minor conglomerate (Graymer 2000).
According to geologic mapping by Dibblee and Minch (2005), this unit is locally divided into the
Panoche Formation (Kp), which consists of a dark brownish gray, bedded, and micaceous clay shale
with interbedded olive brown, fine-grained graywacke, sandstone, and dolomite.
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Figure 6 Geologic Units Underlying the Southside Area
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Metasedimentary rocks of the Late Cretaceous to Late Jurassic Franciscan Complex (KJfs), mapped in
the eastern project area, consist of submetamorphosed eugeosynclinal marine sedimentary and
mafic igneous rocks, including dark gray to black metabasalt greenstone.

c. Seismic Hazards

Similar to much of California, the Southside Area is located in a seismically active region. The USGS
defines active faults as those that have had surface displacement within the Holocene period (about
the last 11,000 years). Surface displacement can be recognized by the existence of cliffs in alluvium,
terraces, offset stream courses, fault troughs and saddles, the alignment of depressions, sag ponds,
and the existence of steep mountain fronts. Potentially active faults are those that have had surface
displacement during the last 1.6 million years, and inactive faults have not had surface displacement
within that period. As shown in Figure 7, several faults are within and near the Southside Area.
These major faults and fault zones include:

= The San Andreas Fault, the most likely source of a major earthquake in California, is located
approximately 15 miles west of Berkeley. The San Andreas Fault is the primary surface boundary
between the Pacific and the North American plates. There have been numerous historic
earthquakes along the San Andreas Fault, and it generally poses the greatest earthquake risk to
California. In general, the San Andreas Fault is likely capable of producing a Maximum Credible
Earthquake of 8.0.

= The Hayward Fault, one of ten major faults that make up the San Andreas Fault Zone, runs east
of the Southside Area and links with the Rodgers Creek Fault to the north. Although the last
major earthquake generated by the Hayward Fault was in 1868, pressure is slowly building again
and will begin to overcome the friction and other forces that cause the fault zone to stick.
According to a study of earthquake probabilities by the USGS, the fault system that includes the
Hayward and Rodgers Creek faults has a 31 percent probability of generating an earthquake
with a magnitude greater than or equal to 6.7 on the Mercalli Richter Scale in the next 20 years
(City of Berkeley 2014). The Hayward Fault would likely cause extensive damage throughout the
Southside area due to its close proximity to urban communities and infrastructure. The Hayward
Fault and surrounding area is a designated Alquist-Priolo Zone. As shown in Figure 7, the
Hayward Fault crosses through the Southside Area at its eastern edge.

= Other active faults near the Southside Area include the Wildcat and the Miller Creek faults and
several potentially active faults and unnamed secondary faults adjacent to these. There are few
or no studies pertaining to these additional secondary faults, and it is unknown whether they
may or may not experience secondary ground rupture during a large earthquake.

In addition to the primary hazard of surface rupture, earthquakes often result in secondary hazards
that can cause widespread damage. The most likely secondary earthquake hazards in the Southside
Area are ground shaking, liquefaction, and settlement (City of Berkeley 2001c).

Ground Shaking

Seismically induced ground shaking covers a wide area and is greatly influenced by the distance of
the site to the seismic source, soil conditions, and depth to groundwater. The USGS and Associated
Bay Area Governments (ABAG) have worked together to map the likely intensity of ground-shaking
throughout the Bay Area under various earthquake scenarios. The most intense ground-shaking
scenario mapped in the Southside Area assumes a 6.9 magnitude earthquake on the Hayward Fault
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Figure 7  Southside Area Fault Lines and Liquefaction Susceptibility
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system. The predicted ground-shaking from such an earthquake would be “very violent” or “violent”
throughout the Southside (ABAG 2016).

Liguefaction and Seismically Induced Settlement

Liquefaction is defined as the sudden loss of soil strength due to a rapid increase in soil pore water
pressure resulting from seismic ground shaking. Liquefaction potential is dependent on such factors
as soil type, depth to ground water, degree of seismic shaking, and the relative density of the soil.
When liquefaction of the soil occurs, buildings and other objects on the ground surface may tilt or
sink, and lightweight buried structures (such as pipelines) may float toward the ground surface.
Liquefied soil may be unable to support its own weight or that of structures, which could result in
loss of foundation bearing or differential settlement. Liquefaction may also result in cracks in the
ground surface followed by the emergence of a sand-water mixture. Earthquake hazard maps
produced by ABAG indicate that a large Hayward Fault quake would trigger violent shaking
throughout Berkeley and a high risk of liquefaction across the city, including in the Southside Area
(City of Berkeley 2001c). As Figure 7 shows, the Southside includes areas identified as having very
low to low susceptibility to liquefaction.

Seismically induced settlement occurs in loose to medium dense unconsolidated soil above
groundwater. These soils compress (settle) when subject to seismic shaking. The settlement can be
exacerbated by increased loading, such as from the construction of buildings. Settlement can also
result solely from human activities including improperly placed artificial fill, and structures built on
soils or bedrock materials with differential settlement rates.

Landslides

Landslides result when the driving forces that act on a slope (i.e., the weight of the slope material,
and the weight of objects placed on it) are greater than the slope’s natural resisting forces (i.e., the
shear strength of the slope material). Slope instability may result from natural processes, such as
the erosion of the toe of a slope by a stream, or by ground shaking caused by an earthquake. Slopes
can also be modified artificially by grading, or by the addition of water or structures to a slope.
Development that occurs on a slope can substantially increase the frequency and extent of potential
slope stability hazards.

Areas susceptible to landslides are typically characterized by steep, unstable slopes in weak
soil/bedrock units which have a record of previous slope failure. There are numerous factors that
affect the stability of the slope, including: slope height and steepness, type of materials, material
strength, structural geologic relationships, ground water level, and level of seismic shaking.

According to the Disaster Preparedness and Safety Element of the City of Berkeley General Plan (City
of Berkeley 2001c), landslide risk is low throughout the majority of Berkeley. However, localized
areas of instability exist throughout the Berkeley Hills. Figure 8 shows identified landslide hazard
zones in relation to the Southside. While most of the area is generally flat, its eastern portion is
located in the hills and is located at the western edge of the Earthquake Induced Landslide Zone.

Expansive Soils

Expansive soils can change dramatically in volume depending on moisture content. When wet, these
soils can expand; conversely, when dry, they can contract or shrink. Sources of moistures that can
trigger this shrink-swell phenomenon include seasonal rainfall, landscape irrigation, utility leakage,
and/or perched groundwater. Expansive soil can develop wide cracks in the dry season, and changes
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Figure 8 Southside Area Landslide Susceptibility
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in soil volume have the potential to damage concrete slabs, foundations, and pavement. Special
building/structure design or soil treatment are often needed in areas with expansive soils. Expansive
soils are typically very fine-grained with a high to very high percentage of clay. The clay minerals
present typically include montmorillonite, smectite, and/or bentonite. The USGS has mapped soils in
the Southside Area as having high potential for shrink-swell (USDA 2017, USDA 1981).

Erosion

Erosion is the wearing away of the soil mantle by running water, wind or geologic forces. Itis a
naturally occurring phenomenon and ordinarily is not hazardous. However, excessive erosion can
contribute to landslides, siltation of streams, undermining of foundations, and ultimately the loss of
structures. Removal of vegetation tends to heighten erosion hazards. The City enforces grading and
erosion control ordinances to reduce these hazards.

d. Regulatory Setting
State Geologic Hazards

City of Berkeley Building Codes

The California Building Standards, Title 24, Part 2 as adopted by the City of Berkeley provides
building codes and standards for the design and construction of structures in the City of Berkeley. It
requires, among other things, seismically resistant construction and foundations and establishes
grading requirements that apply to excavation and fill activities and requires the implementation of
erosion control measures. The City is responsible for enforcing the City of Berkeley Building Codes
within the Southside.

The referenced codes and standards include requirements for evaluations of geologic conditions at
a project site and design and construction standards to address geologic hazards. Geotechnical
investigations are performed to identify the geologic conditions at a site and to evaluate whether a
proposed project is feasible given the existing geological conditions. The Geotechnical report must
be completed by a California licensed professional and must provide recommendations for
foundation and structural design to address any geologic hazards. Such reports are required under
the following conditions:

= New structures designed under the California Building Code in accordance with CBC 1803.5.11
and CBC 1803.5.12.

= New structures designed under the California Residential Code and located in a seismic hazard
zone in accordance with CRC R401.4. This requirement does not apply to new accessory
structures including utility sheds, garages and accessory dwelling units.

= New structures within a delineated earthquake fault zone:

= Asingle-family wood-frame or steel-frame dwelling exceeding two stories or when any dwelling
is part of a development of four or more dwellings. Public Resources Code Chapter 7.5

=  Multi-family and commercial of any kind.

= Alterations or additions to any structure within a seismic hazard zone which exceed either 50
percent of the value of the structure or 50 percent of the existing floor area of the structure.
Public Resources Code Chapter 7.8

= |n accordance with CBC 1803.5.2 and CRC R401.4.1 where design values exceed the presumptive
values or the classification, strength or compressibility of the soil is in doubt.
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=  Where deep foundations will be used, a geotechnical investigation shall be conducted in
accordance with CBC 1803.5.5.

=  For new structures assigned to Seismic Design Category C, D, E or F, a geotechnical investigation
shall be conducted in accordance with CBC 1803.5.11

Alquist-Priolo Earthquake Fault Zoning Act

The Alquist-Priolo Earthquake Fault Zoning Act of 1972 was passed into law following the
destructive February 9, 1971 M6.6 San Fernando earthquake. The Act provides a mechanism for
reducing losses from surface fault rupture on a statewide basis. The intent of the Act is to ensure
public safety by prohibiting the siting of most structures for human occupancy across traces of
active faults that constitute a potential hazard to structures from surface faulting or fault creep. This
Act groups faults into categories of active, potentially active, and inactive. Historic and Holocene age
faults are considered active, Late Quaternary and Quaternary age faults are considered potentially
active, and pre-Quaternary age faults are considered inactive. As described above under Geologic
Setting, several faults are within and near the Southside.

Seismic Hazards Mapping Act

The Seismic Hazards Mapping Act addresses geo-seismic hazards, other than surface faulting, and
applies to public buildings and most private buildings intended for human occupancy. The Seismic
Hazards Mapping Act identifies and maps seismic hazard zones to assist cities and counties in
preparing the safety elements of their general plans and encourages land use management policies
and regulations that reduce seismic hazards. The Act mandated the preparation of maps delineating
“Liquefaction and Earthquake-Induced Landslide Zones of Required Investigation.”

State Paleontological Resources

California Environmental Quality Act

CEQA Guidelines (Article 1, §15002(a)(3)) state that CEQA is intended to prevent significant,
avoidable damage to the environment by requiring changes in projects through the use of
alternatives or mitigation measures when the governmental agency finds the changes to be feasible.
If paleontological resources are identified during the Preliminary Environmental Analysis Report, or
other initial project scoping studies (e.g., Preliminary Environmental Study), as being within the
proposed project area, the lead agency must take those resources into consideration when
evaluating project effects. The level of consideration may vary with the importance of the resource.

California Public Resources Code
Section 5097.5 of the California PRC states:

No person shall knowingly and willfully excavate upon, or remove, destroy, injure or deface any
historic or prehistoric ruins, burial grounds, archaeological or vertebrate paleontological site,
including fossilized footprints, inscriptions made by human agency, or any other archaeological,
paleontological or historical feature, situated on public lands, except with the express
permission of the public agency having jurisdiction over such lands. Violation of this section is a
misdemeanor.
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As used here, “public lands” means lands owned by or under the jurisdiction of the state or any city,
county, district, authority, or public corporation, or any agency thereof. Consequently, public
agencies are required to comply with PRC § 5097.5 for their activities, including construction and
maintenance, as well as for permit actions (e.g., encroachment permits) undertaken by others.

Local

Berkeley Municipal Code

Chapter 21, Section 40, Grading, erosion and sediment control requirements of the Berkeley
Municipal Code (BMC) requires projects to comply with all grading, erosion and sediment control
regulations on file in the Public Works Department.

City of Berkeley General Plan
The following policies in the Safety Element of the City’s General Plan relate to geology and soils:

Policy S-13: Hazards Identification. Identify, avoid and minimize natural and human-caused
hazards in the development of property and the regulation of land use.

Policy S-14: Land Use Regulation. Require appropriate mitigation in new development, in
redevelopment/reuse, or in other applications.

Policy S-15: Construction Standards. Maintain construction standards that minimize risks to
human lives and property from environmental and human-caused hazards for new and existing
buildings.

Policy S-17: Residential Seismic Retrofitting Incentive Program. Maintain existing program such
as the Residential Seismic Retrofitting Incentive Program to facilitate retrofit of potentially
hazardous structures.

Policy S-19: Risk Analysis. Understand and track changes in seismic risk utilizing the best
available information and tools.

Impact Analysis

a.1. Would the project directly or indirectly cause potential substantial adverse effects, including the
risk of loss, injury, or death involving rupture of a known earthquake fault, as delineated on the
most recent Alquist-Priolo Earthquake Fault Zoning Map issued by the State Geologist for the
area or based on other substantial evidence of a known fault?

a.2. Would the project directly or indirectly cause potential substantial adverse effects, including the
risk of loss, injury, or death involving strong seismic ground shaking?

The Southside is located in a seismically active region of California and is subject to potential ground
shaking associated with seismic activities. Specifically, the Hayward Fault runs along the eastern
edge of the Southside Area. The Hayward fault system near the Southside has been assessed to
have a 31 percent probability of generating an earthquake with a magnitude greater than or equal
to 6.7 on the Mercalli Richter Scale in the next 30 years (Alameda County 2013). A seismic event
with magnitude 6.7 or greater would be substantial and would have potential to damage structures
and result in loss of property and risk to human health and safety. These risks exist throughout the
Southside, regardless of development proposed under the Zoning Ordinance amendments. The area
is currently developed and populated. Implementation of the proposed project would increase
population and structural development in the area that would be exposed to these hazards.
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However, several applicable laws, regulations, and policies would reduce hazards related to rupture
and seismic ground shaking. Under the Alquist-Priolo Earthquake Fault Zone Act, development of a
building for human occupancy is generally restricted within 50 feet of an identified fault. This
restriction would not completely remove such a structure from potential damage if a major seismic
event were to occur along the identified fault, but it would minimize potential for habitable
structures to receive the most direct damage potentially associated with a major seismic event.

The proposed project would promote infill development, which would in many cases replace older
buildings subject to seismic damage with newer structures built to current seismic standards that
could better withstand the adverse effects of strong ground shaking. New development that would
occur within the Southside Area would be required to conform to the CBC (as amended at the time
of permit approval) as required by law. The City of Berkeley has adopted the CBC by reference
pursuant to Title 19, Chapter 28 of the BMC. As described in the Regulatory Setting section above,
the City of Berkeley Building Codes includes requirements for foundation and structural design to
resist seismic hazards. In addition, the Building Codes outlines specific instances of when
geotechnical investigations are required based on soil conditions and proposed construction
methods, including for any project within Earthquake Fault Zones or Seismic Hazard Zones. New
projects in the Southside would be reviewed by the Building and Safety Division during the normal
plan review process to confirm that the necessary geotechnical investigations are completed and
that the structural design of the project is consistent with design measures recommended in the
Geological report prior to issuance of required building permits. The City would therefore ensure
that development occurring in the Southside would be designed and constructed consistent with
the current City of Berkeley Building Codes and with the findings and recommendations of the site-
specific geotechnical reports to effectively minimize or avoid potential hazards associated with
redevelopment and/or new building construction. Proper engineering, including compliance with
the City of Berkeley Building Codes, would minimize the risk to life and property associated with
potential seismic activity in the area. Impacts related to fault rupture and seismic shaking would be
less than significant with no mitigation required. Further analysis in an EIR is not required.

LESS THAN SIGNIFICANT IMPACT

a.3. Would the project directly or indirectly cause potential substantial adverse effects, including the
risk of loss, injury, or death involving seismic-related ground failure, including liquefaction?

c.  Would the project be located on a geologic unit or soil that is unstable, or that would become
unstable as a result of the project, and potentially result in on- or off-site landslide, lateral
spreading, subsidence, liquefaction, or collapse?

As Figure 7 shows, the Southside Area is located in areas of Low to Very Low liquefaction hazard
potential. The Southside does not contain areas identified as having Medium or High liquefaction
potential. Therefore, potential development under the proposed project would not directly or
indirectly cause the risk of loss, injury or death related to liquefaction.

However, as described in the Setting Section above, the soils in the Southside have been identified
as potentially unstable and having high potential for shrink-swell. Therefore, implementation of the
proposed amendments could result in new development on unstable soils. As required by the Public
Resources Code (PRC) Section 2690-2699.6, Seismic Hazards Mapping Act and CBC requirements as
adopted in the BMC, site-specific geotechnical investigations would be required for individual
development projects within the portions of the Southside susceptible to seismic-related ground
failure to identify the degree of potential hazards, design parameters for the project based on the
hazard, and describe appropriate design measures to address hazards. These geotechnical studies
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customarily include recommendations for foundation design, as well as soil improvement
techniques, both of which help mitigate these unstable soils.

In addition, projects that require discretionary approval would be reviewed for their compliance
with General Plan policies, including Policy S-13A: Hazards Identification and Policy S-14B: Land Use
Regulation of the City’s General Plan Disaster Preparedness and Safety Element. Future
development in the Southside and located in areas with identified hazards would be required to
appropriately address and be designed to withstand associated hazards to the maximum extent
feasible. In general, the proposed project could facilitate projects that would replace older buildings
subject to seismic damage with newer structures built to current seismic standards that could better
withstand the adverse effects associated with unstable soils.

Compliance with the CBC, PRC Section 2690-2699.6, General Plan policies, and the City’s Municipal
Code would ensure that potential impacts associated with seismic-related ground failure or unstable
soils would be less than significant. Further analysis in an EIR is not warranted.

LESS THAN SIGNIFICANT IMPACT

a.4. Would the project directly or indirectly cause potential substantial adverse effects, including the
risk of loss, injury, or death involving landslides?

As shown in Figure 8, while most of the Southside is not located within an identified landslide
hazard zone, the portion east of Prospect Street is at the western edge of the landslide hazard zone.
Therefore, the increase in development potential allowed by the proposed project could result in
impacts related to landslides. However, as described under criterion (a.3) above, the Public
Resources Code (PRC) Section 2690-2699.6, Seismic Hazards Mapping Act and CBC requirements as
adopted in the BMC would require site-specific geotechnical investigations for individual
development projects within the landslide-susceptible portions of the Southside to identify the
degree of potential hazards, design parameters for the project based on the hazard, and describe
appropriate design measures to address hazards. Future development in the Southside would be
reviewed for consistency with these recommendations to ensure hazards related are adequately
mitigated. Moreover, the proposed project could facilitate projects that would replace older
buildings subject to seismic damage with newer structures built to current seismic standards that
could better withstand the adverse effects associated with unstable soils and liquefaction.

Compliance with the City of Berkeley Building Codes, PRC Section 2690-2699.6, and the City’s
Municipal Code would ensure that potential impacts associated with landslides would be less than
significant. Further analysis in an EIR is not warranted.

LESS THAN SIGNIFICANT IMPACT

b.  Would the project result in substantial soil erosion or the loss of topsoil?

As mapped by the NRCS, the Southside Area is composed primarily of Tierra complex two to five
percent slopes and Tierra complex five to fifteen percent slopes (USDA 2017). The Southside Area
lies in a generally flat region, approximately 100 feet above mean sea level, and the Southside soils
are characterized by having “none” or a “slight” potential for erosion-related hazards, which limits
the potential for substantial soil erosion (refer to Section 10, Hydrology and Water Quality).

Construction activities that disturb one or more acres of land surface are subject to the NPDES
General Permit for Storm Water Discharges Associated with Construction and Land Disturbance
Activities (Order No. 2012-0006-DWQ) adopted by the SWRCB. Compliance with the NPDES permit
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requires each qualifying development project to file a Notice of Intent with the SWRCB. Permit
conditions require the development of a stormwater pollution prevention plan, which must describe
the site, the facility, erosion and sediment controls, runoff water quality monitoring, means of
waste disposal, implementation of approved local plans, control of construction sediment and
erosion control measures, maintenance responsibilities, and non-stormwater management controls.
Inspection of construction sites before and after storms is also required to identify stormwater
discharge from the construction activity and to identify and implement erosion controls, where
necessary. Compliance with the Construction General Permit is reinforced through the City’s
Municipal Code in Chapter 21, Section 40, which requires applicants to comply with grading, erosion
and sedimentation control plan regulations on file with the Public Works Department.

The existing soil composition of the overall Southside, along with required compliance with
aforementioned regulations, NPDES permit and regulations, ensures that impacts associated with
substantial soil erosion or loss of topsoil would be less than significant. Further analysis in an EIR is
not warranted.

LESS THAN SIGNIFICANT IMPACT

d. Would the project be located on expansive soil, as defined in Table 1-B of the Uniform Building
Code (1994), creating substantial direct or indirect risks to life or property?

Expansive soils are characterized by high clay content which expands when saturated with water
and shrinks when dry, potentially threatening the integrity of buildings and infrastructure
foundations. As described in the Geologic Setting Section above, the soil types within the Southside
Area have high potential for shrink-swell behavior, or expansiveness. The City of Berkeley Building
Codes require that a geotechnical investigation be prepared for projects proposed to be constructed
on expansive soils. Moreover, the report is required to be approved by the City to ensure that
recommended action in the report would prevent structural damage. Building on unsuitable soils
would have the potential to create future subsidence or collapse issues that could result in the
settlement of infrastructure, and/or the disruption of utility lines and other services.

Compliance with existing State and local laws and regulations and General Plan policies, would
ensure that impacts from development in the Southside associated with expansive soil are
minimized by requiring the submittal and review of detailed soils and/or geologic reports prior to
construction. Such evaluations must contain recommendations for ground preparation and
earthwork specific to the site, which then become an integral part of the construction design.

Berkeley Building Codes and other City requirements require site-specific investigations for projects
where there are soil-related hazards and implementation of design recommendations in the
investigations, would ensure that potential impacts associated with expansive soils would be
minimized or avoided. Impacts associated with expansive soils would be less than significant.
Further analysis in an EIR is not warranted.

LESS THAN SIGNIFICANT IMPACT

e. Would the project have soils incapable of adequately supporting the use of septic tanks or
alternative wastewater disposal systems where sewers are not available for the disposal of
wastewater?

Future development in the Southside Area would be served by the East Bay Municipal Utility District
(EBMUD), which is responsible for collection, treatment and disposal of wastewater from all
residential and commercial sources within its sewer service area. Projects facilitated by the
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proposed Zoning Ordinance amendments would not include septic tanks or alternative wastewater
disposal systems; therefore, there is no potential for adverse effects due to soil incompatibility. No
impact would occur and further analysis in an EIR is not warranted.

NO IMPACT

f. Would the project directly or indirectly destroy a unique paleontological resource or site or
unique geologic feature?

The potential for the project to result in significant impacts to paleontological resources was
evaluated based on its potential to disturb paleontologically sensitive geologic units during
construction. The analysis involved a review of pertinent geologic maps and geologic literature, and
a paleontological locality search to identify any known fossil localities within the Southside Area, or
from geologic units mapped in the Southside Area. Fossil collections records from the Paleobiology
Database and University of California Museum of Paleontology (UCMP) online database were
reviewed to identify known fossil localities in Alameda County (Paleobiology 2020; UCMP 2020).
Following the geologic map review, literature review, and UCMP database search, a paleontological
sensitivity was assigned to the geologic units mapped within the Southside Area based on Society of
Vertebrate Paleontology (SVP) guidelines (SVP 2010). The SVP has developed a system for assessing
paleontological sensitivity and describes sedimentary rock units as having high, low, undetermined,
or no potential for containing scientifically significant nonrenewable paleontological resources (SVP
2010). This system is based on rock units within which vertebrate or significant invertebrate fossils
have been determined by previous studies to be present or likely to be present.

Late to middle Holocene deposits (Qhaf) mapped through the majority of the Southside Area are
too young (i.e., less than 5,000 years old) to preserve paleontological resources at or near the
surface, and are considered to have a low paleontological sensitivity at the surface as defined by
SVP (2010) standards; however, late to middle Holocene deposits may grade downward into more
fine-grained deposits of early Holocene to late Pleistocene age that could preserve fossil remains at
shallow or unknown depths. The depths at which these units become old enough to contain fossils
is highly variable, but generally does not occur at depths of less than five feet. Early Holocene to late
Pleistocene alluvial sediments have a well-documented record of abundant and diverse vertebrate
fauna throughout California. Localities have produced fossil specimens of mammoth (Mammuthus
columbi), horse (Equus), camel (Camelops), and bison (Bison), as well as various birds, rodents, and
reptiles (Jefferson 1985, 2010; Paleobiology Database 2020; UCMP 2020). Therefore, areas mapped
as Late to middle Holocene deposits (Qhaf) alluvial deposits are assigned a high paleontological
sensitivity at depths greater than five feet (SVP 2020).

Cretaceous rocks from the Great Valley Complex (Ku), which include the Panoche Formation (Kp),
have yielded several paleontological resources throughout California. A search of the
paleontological locality records maintained in the online Paleobiology Database indicates that the
Panoche Formation (Kp) has rendered various significant fossil specimens of extinct cephalopod
(Ammonoidea), sea urchin (Echinoidea), and cartilaginous fish (Elasmobranchii) within neighboring
counties (Paleobiology Database 2020). Therefore, Cretaceous rocks from the Great Valley Complex
(Ku, Kp) are assigned a high paleontological sensitivity.

Late Cretaceous to Late Jurassic metasedimentary rocks from the Franciscan Complex (KJfs) formed
from the cooling of molten rock that was subsequently metamorphosed. The high-heat and high-
pressure conditions in which these rocks formed are not suitable for life or fossilization. Therefore,
metasedimentary rocks from the Franciscan Complex (KJfs) have no paleontological sensitivity (SVP
2020).

Page 82 of 830



Item 9 - Attachment 1
Planning Commission
September 2, 2020

Because the Southside Area is underlain by geologic units assigned a high paleontological sensitivity,
paleontological resources may be encountered during ground-disturbing activities associated with
project construction (e.g., grading, excavation, or other ground disturbing construction activity).
Construction activities may result in the destruction, damage, or loss of undiscovered scientifically
important paleontological resources, and would be considered a significant impact under CEQA.
Cretaceous rocks from the Great Valley Complex [Ku, Kp] have a high paleontological sensitivity and
ground disturbance at or near the surface has potential to result in significant impacts to
paleontological resources. Early Holocene to late Pleistocene alluvial deposits that may be present
at depths greater than five feet in areas mapped as Late to middle Holocene deposits (Qhaf) have a
high paleontological sensitivity, and ground disturbance to depths greater than five feet has
potential to result in significant impacts to paleontological resources.

The implementation of Mitigation Measure GEO-1 would reduce impacts to paleontological
resources to a less than significant level by including an implementation program requiring
paleontological resource studies for projects in high sensitivity geological units within the Southside
Area and implementation of further requirements to avoid or reduce impacts to such resources on a
project-by-project basis.

Mitigation Measures

The following mitigation measure is required.

GEO-1  Paleontological Resources Studies

If the City of Berkeley determines that development of individual projects would not result in
impacts to geologic units with high paleontological sensitivity, and as depicted in Figure 6, then
specific project impacts shall be deemed less than significant and no further mitigation would be
required. If ground disturbance is proposed to occur in areas mapped as Cretaceous rocks from the
Great Valley Complex [Ku, Kp]; or if ground disturbance is expected to exceed five feet in depth in
areas mapped as Late to middle Holocene deposits (Qhaf), then the provisions provided below shall
be implemented to reduce potential impacts to a less than significant level. The City of Berkeley
shall require the following specific requirements for individual projects that could disturb geologic
units with high paleontological sensitivity:

1. Qualified Paleontologist. The project applicant shall retain a Qualified Paleontologist to
implement the following measures prior to excavations that have potential to impact
paleontological resources. The Qualified Paleontologist shall direct all mitigation
measures related to paleontological resources. A qualified professional paleontologist is
defined by the SVP standards as an individual preferably with an M.S. or Ph.D. in
paleontology or geology who is experienced with paleontological procedures and
techniques, who is knowledgeable in the geology of California, and who has worked as a
paleontological mitigation project supervisor for a least two years (SVP 2010).

a. The qualified professional paleontologist shall design a Paleontological Resources
Mitigation and Monitoring Program (PRMMP) for submission to the City prior to the
issuance of grading permits. The Plan will outline the procedures and protocol for
conducting paleontological monitoring and mitigation. Monitoring shall be
conducted by a qualified paleontological monitor who meets the minimum
qualifications per standards set forth by the SVP. The PRMMP shall address the
following procedures and protocols:
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= Timing and duration of monitoring

= Procedures for work stoppage and fossil collection

= The type and extent of data that should be collected with any recovered fossils
= |dentify an appropriate curatorial institution

=  |dentify the minimum qualifications for qualified paleontologists and
paleontological monitors

= |dentify the conditions under which modifications to the monitoring schedule can
be implemented

= Details to be included in the final monitoring report.

Prior to issuance of a grading permit, copies of the PRMMP shall be submitted for
review to the Department of Planning and Development at the City of Berkeley.

2. Paleontological Worker Environmental Awareness Program (WEAP). Prior to any
ground disturbance, the applicant shall incorporate information on paleontological
resources into the Project’s Worker Environmental Awareness Training (WEAP)
materials, or a stand-alone Paleontological Resources WEAP shall be submitted to the
Department of Planning and Development at the City of Berkeley. The Qualified
Paleontologist or his or her designee shall conduct training for construction personnel
regarding the appearance of fossils and the procedures for notifying paleontological
staff should fossils be discovered by construction staff. The Paleontological WEAP
training shall be fulfilled simultaneously with the overall WEAP training, or at the first
preconstruction meeting at which a Qualified Paleontologist attends prior to ground
disturbance. Printed literature (handouts) shall accompany the initial training. Following
the initial WEAP training, all new workers and contractors must be trained prior to
conducting ground disturbance work.

3. Paleontological Monitoring. Paleontological monitoring shall be conducted during
ground disturbing construction activities (i.e., grading, trenching, foundation work) in
previously undisturbed (i.e., intact) sediments with high paleontological sensitivities
(i.e., Cretaceous rocks from the Great Valley Complex [Ku, Kp] and early Holocene to
late Pleistocene alluvial deposits). Paleontological monitoring shall be conducted by a
qualified paleontological monitor, who is defined as an individual who has experience
with collection and salvage of paleontological resources and meets the minimum
standards of the SVP (2010) for a Paleontological Resources Monitor. The duration and
timing of the monitoring will be determined by the Qualified Paleontologist and the
location and extent of proposed ground disturbance. If the Qualified Paleontologist
determines that full-time monitoring is no longer warranted, based on the specific
geologic conditions at the surface or at depth, he/she may recommend that monitoring
be reduced to periodic spot-checking or cease entirely.

4. Fossil Discoveries. In the event of a fossil discovery by the paleontological monitor or
construction personnel, all work in the immediate vicinity of the find shall cease. A
Qualified Paleontologist shall evaluate the find before restarting construction activity in
the area. If it is determined that the fossil(s) is (are) scientifically significant, the
Qualified Paleontologist shall complete the following conditions to mitigate impacts to
significant fossil resources:
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a. Salvage of Fossils. If fossils are discovered, all work in the immediate vicinity shall
be halted to allow the paleontological monitor, and/or lead paleontologist to
evaluate the discovery and determine if the fossil may be considered significant. If
the fossils are determined to be potentially significant, the qualified paleontologist
(or paleontological monitor) shall recover them following standard field procedures
for collecting paleontological as outlined in the PRMMP prepared for the project.
Typically, fossils can be safely salvaged quickly by a single paleontologist and not
disrupt construction activity. In some cases, larger fossils (such as complete
skeletons or large mammal fossils) require more extensive excavation and longer
salvage periods. In this case the paleontologist shall have the authority to
temporarily direct, divert or halt construction activity to ensure that the fossil(s) can
be removed in a safe and timely manner. If fossils are discovered, the Qualified
Paleontologist (or Paleontological Monitor) shall recover them as specified in the
project’s PRMMP.

b. Preparation and Curation of Recovered Fossils. Once salvaged, significant fossils
shall be identified to the lowest possible taxonomic level, prepared to a curation-
ready condition, and curated in a scientific institution with a permanent
paleontological collection (such as the UCMP), along with all pertinent field notes,
photos, data, and maps. Fossils of undetermined significance at the time of
collection may also warrant curation at the discretion of the Qualified
Paleontologist.

5. Final Paleontological Mitigation Report. Upon completion of ground disturbing activity
(and curation of fossils if necessary) the Qualified Paleontologist shall prepare a final
mitigation and monitoring report outlining the results of the mitigation and monitoring
program. The report should include discussion of the location, duration and methods of
the monitoring, stratigraphic sections, any recovered fossils, and the scientific
significance of those fossils, and where fossils were curated. The report shall be
submitted to the Department of Planning and Development at the City of Berkeley. If
the monitoring efforts produced fossils, then a copy of the report shall also be
submitted to the designated museum repository.

Significance After Mitigation

With implementation of Mitigation Measure GEO-1, impacts to paleontological resources associated
with future development in the Southside under the proposed project would be avoided. This
impact would be less than significant. Mitigation Measure GEO-1 will be included in the EIR’s
executive summary and mitigation monitoring and reporting program. Further analysis of this issue
in an EIR is not warranted.

LESS THAN SIGNIFICANT WITH MITIGATION INCORPORATED
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8 Greenhouse Gas Emissions

Less than
Significant
Potentially with Less than
Significant Mitigation Significant
Impact Incorporated Impact No Impact
Would the project:
a. Generate greenhouse gas emissions,
either directly or indirectly, that may
have a significant impact on the
environment? [ | O O O
b. Conflict with an applicable plan, policy, or
regulation adopted for the purpose of
reducing the emissions of greenhouse
gases? [ ] O O O

Climate Change and Greenhouse Gas (GHG) Emissions

Climate change is the observed increase in the average temperature of the earth’s atmosphere and
oceans along with other substantial changes in climate (such as wind patterns, precipitation, and
storms) over an extended period of time. Climate change is the result of numerous, cumulative
sources of greenhouse gases (GHG), gases that trap heat in the atmosphere, analogous to the way in
which a greenhouse retains heat. Common GHGs include water vapor, carbon dioxide (CO3),
methane (CH4), nitrous oxides (N;0), fluorinated gases, and ozone (0Os). GHGs are emitted by both
natural processes and human activities. Of these gases, CO, and CH, are emitted in the greatest
quantities from human activities. Emissions of CO, are largely by-products of fossil fuel combustion,
whereas CH, results from off-gassing associated with agricultural practices and landfills. Man-made
GHGs, many of which have greater heat-absorption potential than CO,, include fluorinated gases,
such as hydrofluorocarbons (HFC), perfluorocarbons (PFC), and sulfur hexafluoride (SFe).

The accumulation of GHGs in the atmosphere regulates the earth’s temperature. Without the
natural heat trapping effect of GHGs, Earth’s surface would be about 34° C cooler. However, it is
believed that emissions from human activities, particularly the consumption of fossil fuels for
electricity production and transportation, have elevated the concentration of these gases in the
atmosphere beyond the level of naturally occurring concentrations.

Impact Analysis
a. Would the project generate GHG emissions, either directly or indirectly, that may have a
significant impact on the environment?

b.  Would the project conflict with an applicable plan, policy, or regulation adopted for the purpose
of reducing the emissions of greenhouse gases?

Construction and operation of the higher-density housing allowed by the proposed project would
generate greenhouse gas (GHG) emissions through the burning of fossil fuels or other emissions of
GHGs, thus potentially contributing to cumulative impacts related to global climate change.
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Emissions could potentially exceed locally adopted significance thresholds and the project could
potentially conflict with local and regional plans adopted for the purpose of reduce GHG emissions,
including the City’s Climate Action Plan and the regional Sustainable Communities Strategy (SCS).
Impacts related to greenhouse gas emissions are potentially significant and will be analyzed further
in an EIR.

POTENTIALLY SIGNIFICANT IMPACT
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9 Hazards and Hazardous Materials

Less than
Significant
Potentially with Less than
Significant Mitigation Significant
Impact Incorporated Impact No Impact

Would the project:

a. Create a significant hazard to the public
or the environment through the routine
transport, use, or disposal of hazardous
materials? a O n O

b. Create a significant hazard to the public
or the environment through reasonably
foreseeable upset and accident
conditions involving the release of
hazardous materials into the
environment? | a [ | O

¢. Emit hazardous emissions or handle
hazardous or acutely hazardous
materials, substances, or waste within
0.25 mile of an existing or proposed
school? a a | O

d. Be located on asite that is included on a
list of hazardous material sites compiled
pursuant to Government Code Section
65962.5 and, as a result, would it create a
significant hazard to the public or the
environment? O O u O

e. For a project located in an airport land
use plan or, where such a plan has not
been adopted, within two miles of a
public airport or public use airport, would
the project result in a safety hazard or
excessive noise for people residing or
working in the project area? O O O u

f.  Impair implementation of or physically
interfere with an adopted emergency
response plan or emergency evacuation
plan? d ] | O

g. Expose people or structures, either
directly or indirectly, to a significant risk
of loss, injury, or death involving wildland
fires? O O u O
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Hazards and Hazardous Materials Setting

a. Hazards in the Southside

The Southside Area consists of commercial and residential development. The most common hazards
in and around the Southside Area are earthquakes, fires, and release of hazardous materials. The
City of Berkeley Fire Department (BFD) provides fire and emergency medical service to the
Southside. Emergency evacuation routes in the Southside and emergency response plans are
identified in the City’s Multi-Hazard Functional Operations Plan. The Southside is not located in an
airport land use plan area; the nearest public airport is Oakland International Airport, approximately
10 miles south of the Southside.

Much of the Southside is within the City’s identified Environmental Management Area (EMA), which
includes areas known or suspected to have groundwater contamination issues. Within the
Southside, the EMA covers all parcels with frontages along Telegraph Avenue, much of the
northwest corner of the area along Fulton Street, and portions of parcels along and near College
Avenue (City of Berkeley 2010).

The most common industrial hazardous materials in and around the Southside Area are found in
medical clinics and offices, including the Tang Center and Berkeley Free Clinic, and a cluster of
medical offices and centers at Dwight Way and Milvia Street, approximately 0.1 mile east of the
Southside. Hazardous materials at these sites include medical wastes, defined as potentially
infectious waste from sources such as laboratories, clinics and hospitals. Moreover, while none are
currently operated within the Southside, other common industrial hazardous materials near the
Southside Area are those associated with automotive mechanics and auto body repair shops. These
include Toyota Service and Henry Chin’s Auto Care, both approximately 0.1 mile east of the
Southside area. In addition, Touchless Car Wash, a gas station and car wash service, is
approximately 300 feet north of the Southside Area. Most of the hazardous materials at these sites
are petroleum-based or hydrocarbon hazardous waste and include cleaning and paint solvents,
lubricants, and oils.

In addition to existing uses, there are properties in the Southside where past uses could have
produced localized contamination or concentrations of hazardous substances. Residues of
hazardous materials in soils or groundwater could expose people to those substances if the site
were to be redeveloped or excavated. A search of the California Department of Toxic Substance
Control’s (DTSC) EnviroStor database and the State Water Resources Control Board’s (SWRCB)
GeoTracker database (conducted on April 7, 2020), which contain information on properties in
California where hazardous substances have been released or where the potential for a release
exists, identified seven “closed” Leaking Underground Storage Tank (LUST) sites. An additional 20
sites were located close but outside of the Southside Area, including 19 LUST sites, one of which is
still open, and one Non-Case Information site. Table 7 lists DTSC and SWRCB listed cleanup sites in
the Southside and Figure 9 shows the locations of the cleanup sites in the Southside.

The EnviroStor Database did not identify any Superfund or State Response sites in the Southside
Area. It did identify one inactive site in need of evaluation. A site assessment and interim remedial
action were completed in 2011 at the Cal Cleaners site, at 2531 Telegraph Avenue.

In addition to hazardous materials used and generated in the Southside Area, hazardous materials
and waste also pass through and near the Southside en route to other destinations via the City’s
larger and busier streets, including Shattuck Avenue and Telegraph Avenue. The City requires
transport of hazardous materials on City streets to obtain a permit from the fire code official. The
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US Department of Transportation (DOT) also regulates transportation of hazardous materials by

truck and rail.

Table 7 Cleanup Sites in the Southside

Project Type

Sites in the Southside
LUST Cleanup Site!
LUST Cleanup Site
LUST Cleanup Site

LUST Cleanup Site
LUST Cleanup Site
LUST Cleanup Site
Cleanup Program Site?
LUST Cleanup Site

Name

UC Berkeley-Dining Facility
UC Berkeley

UC Berkeley Anna Head Housing

Project

Shell

Hotel Durant
Commercial Property

Cal Cleaners

Former Center for Independent Living

Address

2401 Bowditch Street
2515 Channing Way
2536 Channing Way

2200 Durant Avenue
2600 Durant Avenue
2201 Dwight Way

2531 Telegraph Avenue
2539 Telegraph Avenue

Site is outside the Southside but within 1,000 feet of the Southside boundary

LUST Cleanup Site
LUST Cleanup Site
LUST Cleanup Site
LUST Cleanup Site
LUST Cleanup Site
LUST Cleanup Site
LUST Cleanup Site
LUST Cleanup Site
LUST Cleanup Site
LUST Cleanup Site
LUST Cleanup Site
LUST Cleanup Site
LUST Cleanup Site
LUST Cleanup Site
Non-Case Information3
LUST Cleanup Site
LUST Cleanup Site
LUST Cleanup Site
LUST Cleanup Site

American Red Cross
Pacific Bell

Kalmar Property

Toltec Property

GLM Real Estate Services
Don Auto Clinic

Jackson Property

Goss Ross Doyle Trust
Herrick Hospital Alta Bates
2107 Dwight (“The Dwight”)
Unknown

Berkeley Touchless
Berkeley Lincoln Mercury
Southside Plaza

Toyota of Berkeley
Chevron

Toyota Flynn Trust

Shield Healthcare
Berkeley Honda

2116 Allston Way
2116 Bancroft Way
2034 Blake Street
2148 Center Street
2029 Channing Way
2555 College Avenue
2131 Durant Avenue
2140 Durant Avenue
2001 Dwight Way
2107 Dwight Way
2167-2183 Dwight Way
2176 Kittredge Street
2352 Shattuck Avenue
2399 Shattuck Avenue
2400 Shattuck Avenue
2401 Shattuck Avenue
2555 Shattuck Avenue
2567 Shattuck Avenue
2600 Shattuck Avenue

Status

Completed-Case Closed
Completed-Case Closed
Completed-Case Closed

Completed-Case Closed
Completed-Case Closed
Completed-Case Closed
Open-Inactive

Completed-Case Closed

Completed-Case Closed
Completed-Case Closed
Completed-Case Closed
Completed-Case Closed
Completed-Case Closed
Completed-Case Closed
Completed-Case Closed
Completed-Case Closed
Completed-Case Closed
Completed-Case Closed
Completed-Case Closed
Open-Site Assessment
Completed-Case Closed
Completed-Case Closed
Informational ltem
Completed-Case Closed
Completed-Case Closed
Completed-Case Closed

Completed-Case Closed

1 A Leaking Underground Storage Tank (LUST) site is an undergoing cleanup due to an unauthorized release from an UST system. An
UST is a tank and any underground piping connected to the tank that has at least 10 percent of its combined volume underground.

2 A Cleanup Program Site includes all "non-federally owned" sites that are regulated under the State Water Resources Control Board's
Site Cleanup Program and/or similar programs conducted by each of the nine Regional Water Quality Control Boards. Cleanup Program
Sites are also commonly referred to as "Site Cleanup Program sites". Cleanup Program Sites are varied and include but are not limited
to pesticide and fertilizer facilities, rail yards, ports, equipment supply facilities, metals facilities, industrial manufacturing and
maintenance sites, dry cleaners, bulk transfer facilities, refineries, mine sites, landfills, Resource Conservation and Recovery
Act/CERCLA cleanups, and some brownfields.

3 A Non-Case Information Site is a site that either has no unauthorized release, had a release to the environment with minimal impact,
or is currently being evaluated for impacts and may result with the activation of a new case. Non-Case information Sites contain
environmental data, location data, or potential source information that may be considered important to a given area.

Source: DTSC 2020 and SWRCB 2020
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Figure 9 Cleanup Sites in the Southside
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b. Regulatory Setting

Federal

At the federal level, the USEPA is the principal regulatory agency. The Occupational Safety and
Health Administration regulates the use of hazardous materials, including hazardous building
materials, insofar as these affect worker safety through a delegated state program. Furthermore, at
the federal level, the DOT regulates transportation of hazardous materials.

Resource Conservation and Recovery Act of 1974

The Resource Conservation and Recovery Act was enacted in 1974 to provide a general framework
for the national hazardous waste management system, including the determination of whether
hazardous waste is being generated, techniques for tracking wastes to eventual disposal, and the
design and permitting of hazardous waste management facilities.

The Hazardous and Solid Waste Amendments

The Hazardous and Solid Waste Amendments were enacted in 1984 to better address hazardous
waste; this amendment began the process of eliminating land disposal as the principal hazardous
waste disposal method.

Comprehensive Environmental Response, Compensation, and Liability Act of 1980

The Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA), also known
as Superfund, was enacted in 1980 to ensure that funds were available to clean up abandoned
hazardous waste sites, compensate victims, address releases of hazardous materials, and establish
liability standards for responsible parties.

The Superfund Amendments and Reauthorization Act of 1986

The Superfund Amendments and Reauthorization Act amended CERCLA in 1986 to increase
Superfund budget, modify contaminated site cleanup criteria and schedules, and revise settlement
procedures. The Superfund Amendments and Reauthorization Act also provides a regulatory
program and fund for UST clean ups.

State

At the state level, agencies such as Cal/OSHA, the Office of Emergency Services (OES), and the
Department of Health Services (DHS) have rules governing the use of hazardous materials that
parallel federal regulations and are sometimes more stringent. DTSC is the primary state agency
governing the storage, transportation, and disposal of hazardous wastes. DTSC is authorized by the
USEPA to enforce and implement federal hazardous materials laws and regulations. DTSC has
oversight of Annual Work Plan sites (commonly known as State Superfund sites), sites designated as
having the greatest potential to affect human health and the environment.

The California Department of Public Health (CDPH, formerly California Department of Health
Services) regulates the generation, handling, storage, treatment, and disposal of medical waste in
accordance with the California Medical Waste Management Act (California Health and Safety Code,
Sections 117600—-118360). This law requires medical waste generators to register with the CDPH,
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Medical Waste Management Program, and submit a medical waste management plan to the local
enforcement agency.

The primary California State laws for hazardous waste are the California Hazardous Waste Control
Law, which is the state equivalent of the Resource Conservation and Recovery Act, and the
Carpenter-Presley-Tanner Hazardous Substance Account Act, which is the state equivalent of
CERCLA. State hazardous materials and waste laws are in the California Code of Regulations, Titles
22 and 26. The state regulation concerning the use of hazardous materials in the workplace is
included in Title 8 of the California Code Regulations.

Government Code Section 65962.5 requires the California Environmental Protection Agency to
develop and update the Hazardous Waste and Substance Sites (Cortese) List. The Cortese List is a
planning document used by state and local agencies and developers to comply with CEQA
requirements in providing information about the location of hazardous materials release sites.

California Fire Code

California Code of Regulations, Title 24, also known as the California Building Standards Code,
contains the California Fire Code (CFC), included as Part 9 of that Title. Updated every three years,
the CFC includes provisions and standards for emergency planning and preparedness, fire service
features, fire protection systems, hazardous materials, fire flow requirements, and fire hydrant
locations and distribution.

Regional and Local

The RWQCB is authorized by the SWRCB to enforce provisions of the Porter-Cologne Water Quality
Control Act of 1969. This act gives the RWQCB authority to require groundwater investigations
when the quality of groundwater or surface waters of the State is threatened and to require
remediation of the site, if necessary. Both agencies are part of the California EPA. In the Bay Area,
BAAQMD may impose specific requirements on remediation activities to protect ambient air quality
from dust or other airborne contaminates.

Administration and enforcement of the major environmental programs were transferred to local
agencies as Certified Unified Program Agencies (CUPA) beginning in 1996. The purpose of this was
to simplify environmental reporting by reducing the number of regulatory agency contacts a facility
must maintain and requiring the use of more standardized forms and reports. The City of Berkeley
Toxics Management Division (TMD) is the CUPA for Berkeley. It is responsible for regulating the
storage, use, treatment, and disposal of hazardous materials and wastes in Berkeley.

The TMD manages a map of areas in Berkeley known or suspected to have contamination issues,
known as Environmental Management Areas (EMA), to advise permit applicants of potential health
and environmental concerns that may be encountered during construction involving excavation or
dewatering. The TMD reviews proposed development projects in an EMA to determine if special
requirements should apply to reduce exposure to contaminants (City of Berkeley 2010).

City of Berkeley 2019 Local Hazard Mitigation Plan

The City of Berkeley 2019 Local Hazard Mitigation Plan (LHMP) is intended to prepare the
community for potential life-threatening emergencies, such as fire, flood, and earthquakes. The
LHMP is essentially a “road map” for action involving hazard mitigation and emergency
preparedness. In general, the LHMP includes guiding objectives and actions, organized into high,
medium, and low priority actions for emergency preparedness (City of Berkeley 2019b).
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City of Berkeley General Plan

The Berkeley General Plan Disaster Preparedness and Safety Element includes goals and policies to
reduce the risk of death, injuries, and property damage in the city. Relevant goals and policies are
listed below:

Policy S-1 Response Planning. Ensure that the City’s emergency response plans are current and
incorporate the latest information on hazards, vulnerability, and resources.

Policy S-10 Mitigation of Potentially Hazardous Buildings. Pursue all feasible methods,
programs, and financing to mitigate potentially hazardous buildings.

Policy S-12 Utility and Transpiration Systems. Improve the disaster-resistance of utility and
transportation systems to increase public safety and to minimize damage and service disruption
following a disaster.

Policy S-13 Hazards Identification. Identify, avoid and minimize natural and human-caused
hazards in the development of property and the regulation of land use.

Policy S-14 Land Use Regulation. Require appropriate mitigation in new development, in
redevelopment/reuse, or in other applications.

Policy S-15 Construction Standards. Maintain construction standards that minimize risks to
human lives and property from environmental and human-caused hazards for both new and
existing buildings.

Policy S-21 Fire Preventative Design Standards. Develop and enforce construction and design
standards that ensure new structures incorporate appropriate fire prevention features and
meet current fire safety standards.

Policy S-22 Fire Fighting Infrastructure. Reduce fire hazard risks in existing developed areas.

Policy S-23 Property Maintenance. Reduce fire hazard risks in existing developed areas by
ensuring that private property is maintained to minimize vulnerability to fire hazards.

Policy S-24 Mutual Aid. Continue to fulfill legal obligations and support mutual aid efforts to
coordinate fire suppression in Alameda and Contra Costa Counties, Oakland, the East Bay
Regional Park District, and the State of California to prevent and suppress major wildland and
urban fire destruction.

Impact Analysis

a. Would the project create a significant hazard to the public or the environment through the
routine transport, use, or disposal of hazardous materials?

b.  Would the project create a significant hazard to the public or the environment through
reasonably foreseeable upset and accident conditions involving the release of hazardous
materials into the environment?

Construction Activities

Although no specific development projects are proposed in the Southside as part of the Zoning
Ordinance amendments project, implementation of the amendments could facilitate demolition of
existing buildings in the Southside Area and construction of new buildings. The following discussion
addresses the use of hazardous materials during construction activities; the potential for release of
existing contaminated materials during construction; and the potential for release of lead-based
paint or asbestos containing materials (ACM) during demolition or construction.
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Use of Hazardous Materials during Construction

Construction associated with future development in the Southside may include the temporary
transport, storage, and use of potentially hazardous materials including fuels, lubricating fluids,
cleaners, or solvents. If spilled, these substances could pose a risk to the environment and to human
health. However, the transport, storage, use, or disposal of hazardous materials is subject to various
federal, state, and local regulations designed to reduce risks associated with hazardous materials,
including potential risks associated with upset or accident conditions. Hazardous materials would be
required to be transported under U.S. Department of Transportation (DOT) regulations (U.S. DOT
Hazardous Materials Transport Act, 49 Code of Federal Regulations), which stipulate the types of
containers, labeling, and other restrictions to be used in the movement of such material on
interstate highways. In addition, the use, storage, and disposal of hazardous materials are regulated
through the Resources Conservation and Recovery Act (RCRA). The California Department of Toxic
Substances Control (DTSC) is responsible for implementing the RCRA program, as well as California’s
own hazardous waste laws. DTSC regulates hazardous waste, cleans up existing contamination, and
looks for ways to control and reduce the hazardous waste produced in California. It does this
primarily under the authority of RCRA and in accordance with the California Hazardous Waste
Control Law (California H&SC Division 20, Chapter 6.5) and the Hazardous Waste Control
Regulations (Title 22, California Code of Regulations, Divisions 4 and 4.5). DTSC also oversees
permitting, inspection, compliance, and corrective action programs to ensure that hazardous waste
managers follow federal and State requirements and other laws that affect hazardous waste specific
to handling, storage, transportation, disposal, treatment, reduction, cleanup, and emergency
planning. Compliance with existing regulations would reduce the risk of potential release of
hazardous materials during construction.

Release of Contaminated Materials during construction

Portions of the Southside Area are located in the EMA as identified by the City’s TMD that identifies
areas in the city known or suspected to have groundwater contamination (City of Berkeley 2010).
Potential health and environmental concerns related to contaminated groundwater and soil may
occur during excavation and dewatering for new construction. In addition, grading or excavation on
sites with existing contamination may also result in the transport and disposal of hazardous
materials if they are unearthed and removed from the site. However, future development under the
project would be subject to regulatory programs such as those overseen by the RWQCB and the
DTSC. These agencies require applicants for development of potentially contaminated properties to
perform investigation and cleanup if the properties are contaminated with hazardous substances. In
addition, development in the EMA requires project review by the TMD prior to issuance of permits.
Finally, all projects requiring discretionary review (including all new construction of dwelling units),
would be subject to the following standard Condition of Approval:

Toxics. The applicant shall contact the Toxics Management Division (TMD) to determine which
of the following documents are required and timing for their submittal:
A. Environmental Site Assessments

1. Phase | & Phase Il Environmental Site Assessments (latest ASTM 1527-13). A recent
Phase | ESA (less than 6 months old*) shall be submitted to TMD for developments for:

= All new commercial, industrial and mixed-use developments and all large
improvement projects.

= All new residential buildings with 5 or more dwelling units located in the
Environmental Management Area (or EMA).
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= EMA is available online at:
http://www.cityofberkeley.info/uploadedFiles/IT/Level 3 - General/ema.pdf

Phase Il ESA is required to evaluate Recognized Environmental Conditions (REC)
identified in the Phase | or other RECs identified by TMD staff. The TMD may require a
third party toxicologist to review human or ecological health risks that may be
identified. The applicant may apply to the appropriate state, regional or county cleanup
agency to evaluate the risks.

If the Phase | is over 6 months old, it will require a new site reconnaissance and
interviews. If the facility was subject to regulation under Title 15 of the Berkeley
Municipal Code since the last Phase | was conducted, a new records review must be
performed.

B. Soil and Groundwater Management Plan

1.

A Soil and Groundwater Management Plan (SGMP) shall be submitted to TMD for all
non-residential projects, and residential or mixed-use projects with five or more
dwelling units, that: (1) are in the Environmental Management Area (EMA) and (2)
propose any excavations deeper than 5 feet below grade. The SGMP shall be site
specific and identify procedures for soil and groundwater management including
identification of pollutants and disposal methods. The SGMP will identify permits
required and comply with all applicable local, state and regional requirements.

The SGMP shall require notification to TMD of any hazardous materials found in soils
and groundwater during development. The SGMP will provide guidance on managing
odors during excavation. The SGMP will provide the name and phone number of the
individual responsible for implementing the SGMP and post the name and phone
number for the person responding to community questions and complaints.

TMD may impose additional conditions as deemed necessary. All requirements of the
approved SGMP shall be deemed conditions of approval of this Use Permit.

C. Building Materials Survey

1.

Prior to approving any permit for partial or complete demolition and renovation
activities involving the removal of 20 square or lineal feet of interior or exterior walls, a
building materials survey shall be conducted by a qualified professional. The survey shall
include, but not be limited to, identification of any lead-based paint, asbestos,
polychlorinated biphenyl (PBC) containing equipment, hydraulic fluids in elevators or
lifts, refrigeration systems, treated wood and mercury containing devices (including
fluorescent light bulbs and mercury switches). The Survey shall include plans on
hazardous waste or hazardous materials removal, reuse or disposal procedures to be
implemented that fully comply with state hazardous waste generator requirements (22
California Code of Regulations 66260 et seq). The Survey becomes a condition of any
building or demolition permit for the project. Documentation evidencing disposal of
hazardous waste in compliance with the survey shall be submitted to TMD within 30
days of the completion of the demolition. If asbestos is identified, Bay Area Air Quality
Management District Regulation 11-2-401.3 a notification must be made and the J
number must be made available to the City of Berkeley Permit Service Center.
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D. Hazardous Materials Business Plan

1. A Hazardous Materials Business Plan (HMBP) in compliance with BMC Section 15.12.040
shall be submitted electronically at http://cers.calepa.ca.gov/ within 30 days if on-site
hazardous materials exceed BMC 15.20.040. HMBP requirement can be found at
http://ci.berkeley.ca.us/hmr/

The removal, transport, storage, use, or disposal of hazardous materials would be subject to federal,
state, and local regulations pertaining to the transport, use, storage, and disposal of hazardous
materials, including those outlined in the standard condition of approval above. Compliance with
these requirements would assure that risks associated with hazardous materials would be
minimized. Impacts would be less than significant.

Asbestos and Lead

The Southside contains numerous residential and commercial buildings that, due to their age, may
contain asbestos and/or lead-based paint. Structures built before the 1970s typically contained
asbestos containing materials (ACM). Demolition or redevelopment of these structures could result
in health hazard impacts to workers if not remediated prior to construction activities. However,
future projects in the Southside would be subject to the City of Berkeley standard conditions of
approval above, which includes a Building Materials Survey prior to approval of permits for
complete or partial demolition. The condition of approval requires that a building materials survey
be conducted by a qualified professional. The survey must include plans on hazardous waste or
hazardous materials removal, reuse or disposal procedures to be implemented that fully comply
with state hazardous waste generator requirements. Future projects in the Southside would also be
required to adhere to BAAQMD Regulation 11, Rule 2, which governs the proper handling and
disposal of ACM for demolition, renovation, and manufacturing activities in the Bay Area, and
California Occupational Safety and Health Administration (CalOSHA) regulations regarding lead-
based materials. The California Code of Regulations, §1532.1, requires testing, monitoring,
containment, and disposal of lead-based materials, such that exposure levels do not exceed
CalOSHA standards. With adherence to standard conditions of approval, BAAQMD, and CalOSHA
policies regarding ACM and lead-based paint, impacts at the program level would be less than
significant.

Operational Activities

The proposed Southside Zoning Ordinance amendments project would facilitate the construction of
new residential and commercial land uses that could involve the use, storage, disposal, or
transportation of hazardous materials. The potential residential and most of the potential
commercial uses do not generally involve the use, storage, disposal, or transportation of significant
quantities of hazardous materials. They may involve use and storage of some materials considered
hazardous, though these materials would be primarily limited to solvents, paints, chemicals used for
cleaning and building maintenance, and landscaping supplies. These materials would not be
different from household chemicals and solvents already in wide use throughout the Southside
Area. Residents and workers are anticipated to use limited quantities of products routinely for
periodic cleaning, repair, and maintenance or for landscape maintenance/pest control that could
contain hazardous materials. Those using such products would be required to comply with all
applicable regulations regarding the disposal of household waste.

Page 98 of 830


http://cers.calepa.ca.gov/
http://cers.calepa.ca.gov/
http://cers.calepa.ca.gov/
http://cers.calepa.ca.gov/
http://ci.berkeley.ca.us/hmr/
http://ci.berkeley.ca.us/hmr/
http://ci.berkeley.ca.us/hmr/
http://ci.berkeley.ca.us/hmr/

Item 9 - Attachment 1
Planning Commission
September 2, 2020

The current and proposed zoning for properties in the Southside Area prohibits industrial uses. The
proposed project is anticipated and intended to expand housing capacity; the proposed zoning
changes would not facilitate the establishment of new industrial, warehouse, auto-service, or
manufacturing uses in the Southside. Therefore, the proposed project would not introduce new
manufacturing, warehouse, or industrial uses that would sell, use, store, transport, or release
substantial quantities of hazardous materials.

New residential uses within the Southside Area could be exposed to the transport of hazardous
materials through area roadways, because certain allowed uses close to mixed residential uses may
use or create hazardous materials. For example, commercial development in the Southside may
involve the transport of hazardous materials. However, the numerous hazardous material
regulations detailed in the Regulatory Setting section above, would minimize impacts related to
hazardous materials in the Southside Area. Hazardous materials would be required to be
transported under DOT regulations and with a permit from the City’s fire code official. In addition,
the City’s Toxics Management Division has substantial regulations concerning hazardous materials
under its CUPA jurisdiction and related Unified Programs. Compliance with existing laws and
regulations governing the transport, use, storage, disposal, or release of hazardous materials and
wastes would reduce impacts related to exposure of the public or environment to the routine use or
accidental release of hazardous materials to less than significant and further analysis of this issue in
an EIR is not warranted.

LESS THAN SIGNIFICANT IMPACT

c.  Would the project emit hazardous emissions or handle hazardous or acutely hazardous
materials, substances, or waste within 0.25 mile of an existing or proposed school?

One school, the East Bay School for Boys at 2340 Durant Avenue, is within the Southside Area. In
addition, several schools are within 0.25 miles of the Southside Area, including the UC Berkeley
main campus, which is adjacent to the Southside across Bancroft Way, Berkeley High School,
approximately 0.25 miles east of the area, Berkeley Rose Waldorf School, approximately 0.1 miles
south of the area, Hearts Leap Preschool, approximately 0.1 mile south, and Willard Middle School,
Monteverde School, Maybeck High School, and Emerson Elementary School, all approximately 0.25
miles south of the area. As described above under criteria (a) and (b), the proposed Zoning
Ordinance amendments would not involve new industrial or manufacturing uses. The potential
residential uses and most of the potential commercial uses would not involve the use, storage,
disposal, or transportation of significant quantities of hazardous materials. They may involve use
and storage of some materials considered hazardous, though primarily these would be limited to
solvents, paints, chemicals used for cleaning and building maintenance, and landscaping supplies.
These materials would not be different from household chemicals and solvents already in general
and wide use throughout the Southside Area. Uses in the Southside that sell, use, store, generate, or
release hazardous materials must adhere to applicable federal, State, and local safety standards,
ordinances, and regulations.

As mentioned above under criteria (a) and (b), construction associated with future development in
the Southside may include the temporary transport, storage, and use of potentially hazardous
materials including fuels, lubricating fluids, cleaners, or solvents. Specifically, demolition of existing
buildings and grading and excavation activities associated with new construction within the
Southside Area may result in emissions and transport of hazardous materials within one-quarter
mile of existing schools. However, adherence to applicable requirements, including DOT and DTSC
regulations and the City’s standard conditions of approval regarding emission and transport of
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hazardous materials would ensure impacts at the program level would be less than significant and
further analysis of this issue in an EIR is not warranted.

LESS THAN SIGNIFICANT IMPACT

d.  Would the project be located on a site that is included on a list of hazardous material sites
compiled pursuant to Government Code Section 65962.5 and, as a result, would it create a
significant hazard to the public or the environment?

There are numerous permitted hazardous waste generators and sites with USTs or above ground
storage tanks in Berkeley. Table 7 lists DTSC listed cleanup sites in and around the Southside Area.
As shown, there are no Superfund or other State Response sites in the Southside. There are seven
“completed-case closed” LUST sites in the Southside Area. Closed sites are those where all
appropriate corrective action requirements have occurred. These properties can be released for
reuse, with restrictions to prevent inappropriate land uses.

One inactive site in the Southside Area has been identified by DTSC as a Cleanup Program Site in
need of evaluation. A Phase | Environmental Site Assessment and soil remedial action were
completed in 2011 for the Cal Cleaners site located at 2531 Telegraph Avenue. New development on
the site may be exposed to hazards from active plating and cleaning activities. However, such
development would be subject to DTSC regulations, City review and other existing environmental
laws related to cleanup of hazardous wastes. Cleanup of the site would have to be certified by DTSC
before new development could occur.

Because development, including grading and excavation, would be contingent on cleanup of existing
hazards on this site, no significant impacts related to hazardous materials would occur with
implementation of the proposed project. Impacts would be less than significant and further analysis
in an EIR is not warranted.

LESS THAN SIGNIFICANT IMPACT

e.  For a project located within an airport land use plan or, where such a plan has not been
adopted, within two miles of a public airport or public use airport, would the project result in a
safety hazard or excessive noise for people residing or working in the project area?

The nearest airport to the Southside is the Oakland International Airport approximately 10 miles to
the south. The Southside is not in the land use plan for the airport (Alameda County 2010). There
are no private airstrips near the Southside Area. The proposed project would not result in a safety
hazard for people residing or working in the project area because there are no airports near the
Southside. There would be no impact and further analysis in an EIR is not warranted.

NO IMPACT

f. Would the project impair implementation of or physically interfere with an adopted emergency
response plan or emergency evacuation plan?

Figure 14 of the Berkeley General Plan identifies existing emergency access and evacuation routes in
the Southside. Several streets in the area, including Telegraph Avenue, Durant Avenue, Channing
Way, Haste Street, and Dwight Way are designated as emergency access routes to move people and
emergency response equipment in a disaster. General Plan Policy T-28 identifies actions for
emergency access. These include not installing diverters or speed humps on streets identified as
Emergency Access and Evacuation Routes. While traffic increases associated with buildout of the
project would affect streets within the Southside Area, designated access routes would still serve as
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evacuation routes in case of emergency. Moreover, since the Southside Area can be accessed by
several designated access routes and since new development in the Southside is anticipated to be
distributed throughout the Area, the traffic increase that would result from new development in the
Southside would not substantially impact any one route.

The proposed project does not include policies or programs that would impair or interfere with
emergency response or emergency evacuation. New housing under the proposed zoning
amendments would be on private property and would therefore not obstruct existing roadways or
require the construction of new roadways or access points. As discussed in Section 15, Public
Services, development in the Southside would be required to conform to the latest fire code
requirements, including provisions for emergency access. With adherence to existing General Plan
policies and other regulations, the proposed project would not impair or interfere with an
emergency response or evacuation plan. Impacts would be less than significant and further analysis
of this issue in an EIR is not warranted.

LESS THAN SIGNIFICANT IMPACT
g. Would the project expose people or structures, either directly or indirectly, to a significant risk
of loss, injury, or death involving wildland fires?

As described in Section 20, Wildfire, impacts related to wildland fires would be less than significant
and further analysis in an EIR is unwarranted.

LESS THAN SIGNIFICANT IMPACT
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10 Hydrology and Water Quality

Less than
Significant
Potentially with Less than
Significant Mitigation Significant
Impact Incorporated Impact No Impact

Would the project:

a. Violate any water quality standards or
waste discharge requirements or
otherwise substantially degrade surface
or ground water quality? O O u O

b. Substantially decrease groundwater
supplies or interfere substantially with
groundwater recharge such that the
project may impede sustainable
groundwater management of the basin? O O u O

c. Substantially alter the existing drainage
pattern of the site or area, including
through the alteration of the course of a
stream or river or through the addition of
impervious surfaces, in a manner which
would:

(i) Result in substantial erosion or
siltation on- or off-site; | O | O

(ii) Substantially increase the rate or
amount of surface runoffin a
manner which would result in
flooding on- or off-site; O O | O

(iii) Create or contribute runoff water
which would exceed the capacity of
existing or planned stormwater
drainage systems or provide
substantial additional sources of
polluted runoff; or O O u O

(iv) Impede or redirect flood flows? | O | O

d. Inflood hazard, tsunami, or seiche zones,
risk release of pollutants due to project
inundation? O O [ | O

e. Conflict with or obstruct implementation
of a water quality control plan or
sustainable groundwater management
plan? O O | O
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Hydrology and Water Quality Setting

a. Regional Watershed

The California Department of Water Resources divides surface watersheds in California into 10
hydrologic regions. Berkeley lies in San Francisco Bay Hydrologic Region (Bay Region), which
contains 33 alluvial groundwater basins, covers approximately 4,500 square miles, and includes all
of San Francisco County and portions of Marin, Sonoma, Napa, Solano, San Mateo, Santa Clara,
Contra Costa, and Alameda counties. The Bay Region comprises numerous watersheds that drain
directly into San Francisco Bay, downstream of the Sacramento-San Joaquin River Delta and coastal
creek watersheds in Marin and San Mateo counties that drain directly to the Pacific Ocean. Within
the San Francisco Bay Hydrologic Region, the Southside is in the Bay Bridges Hydrologic Unit,
Berkeley Hydrologic Area, undefined Hydrologic Sub-Area, undefined CDFW Super Planning
Watershed, and Point Richmond CDFW Planning Watershed.

b. Local Watersheds

The study area for the proposed Zoning Ordinance changes are within the Potter Watershed, which
drains to the San Francisco Bay. The Potter Watershed is the largest watershed in the City and
includes the areas south of the Strawberry Creek Watershed to the Oakland City Limit, and from
Claremont Canyon in the east to the San Francisco Bay shoreline in the west. The watershed begins
in the hills at the east limit and directs flows to the west through natural open channels, and
through manmade storm drains. Figure 10 shows storm drains and historic creek traces through the
Southside.

c. Groundwater

Water supply in the Southside is provided by EBMUD. The majority of the water delivered by
EBMUD originates from the Mokelumne River watershed, and the remaining water originates as
runoff from the protected watershed lands and reservoirs in the East Bay Hills. Supplemental
groundwater projects would allow EBMUD to be flexible in response to changing external
conditions, such as single-year or multiple-year droughts. For example, the Bayside Groundwater
Project will allow EBMUD to bank water during wet years for extraction, treatment, and use during
dry years. Construction of the project was completed in 2010, but subsequent dry conditions and
the need to obtain the necessary approvals have prevented EBMUD from injecting water into the
project (EBMUD 2015).

d. Water Quality

Regional Stormwater and Urban Runoff

The San Francisco Bay region’s immediate watershed is highly urbanized, resulting in contaminant
loads from point and nonpoint sources. Stormwater runoff pollutants vary with land use,
topography, and the amount of impervious surface, as well as the amount and frequency of rainfall
and irrigation practices. Typically, runoff in developed areas contains oil, grease, litter, metals,
and/or particulate matter accumulated in streets, driveways, parking lots, and rooftop. It also
contains pollutants applied to landscaped areas. All stormwater runoff generated in Berkeley
eventually discharges into San Francisco Bay. Storm drains in the city limits drain to the Bay. The San
Francisco Bay Regional Water Quality Control Board (SFBRWQCB) is the primary agency charged
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Figure 10 Drainages and Historic Creek Traces in and Around the Southside
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with protecting and enhancing surface and ground water quality in the region (City of Berkeley
2011).

The SFBRWQCB monitors surface water quality through implementation of the Basin Plan and
designates beneficial uses for surface water bodies and groundwater. Since all of the waterways
within the Potter Watershed are underground, the San Francisco Bay RWQCB has not designated
beneficial uses for any of the waterways in the watershed (SFBRWQCB 2017).

Stormwater and Urban Runoff

The majority of the Southside Area consists presently of impervious surfaces (i.e., structures,
parking lots, roadways). Pervious surfaces include pockets of urban landscaping in residential yards,
linear landscaping along roadways and undeveloped land in the upper portion of the watershed.
The stormwater runoff generated by new development and redevelopment under the proposed
project would be collected by drainage inlets and conduits that discharge into San Francisco Bay.
There are no surface water bodies in the Southside Area.

e. Flood Hazards

FEMA Flood Hazard Zones

The Federal Emergency Management Agency (FEMA) establishes base flood elevations (BFE) for
100-year and 500-year flood zones and establishes Special Flood Hazard Areas (SFHA). SFHAs are
those areas within 100-year flood zones or areas that will be inundated by a flood event having a
one percent chance of being equaled or exceeded in any given year. The 500-year flood zone is
defined as the area that could be inundated by the flood which has a 0.2 percent probability of
occurring in any given year, or once in 500 years, and is not considered an SFHA. Development in
flood zones is regulated through the Berkeley Municipal Code Chapter 17.12 Flood Development.
The Southside Area is not located in an SFHA or 100-year flood zone.

Dams and Levees

No dams are located in the Southside Area and the area is not in a dam inundation zone. In addition,
there are no levees in the Southside Area.

Tsunami and Seiches

A tsunami is a series of waves generated by an impulsive disturbance in the ocean or in a small,
connected body of water. Tsunamis are produced when movement occurs on faults in the ocean
floor, usually during very large earthquakes. Sudden vertical movement of the ocean floor by fault
movement displaces the overlying water column, creating a wave that travels outward from the
earthquake source. An earthquake anywhere in the Pacific Ocean can cause tsunamis around the
entire Pacific basin.

Seiches are waves generated in an enclosed body of water, such as San Francisco Bay, from seismic
activity. Seiches are related to tsunamis for enclosed bays, inlets, and lakes. These tsunami-like
waves can be generated by earthquakes, subsidence or uplift of large blocks of land, submarine and
onshore landslides, sediment failures and volcanic eruptions. The strong currents associated with
these events may be more damaging than inundation by waves. The largest seiche wave ever
measured in San Francisco Bay, following the 1906 earthquake, was four inches high.
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f. Regulatory Setting
Federal

Federal Clean Water Act

In 1972, Congress passed the Federal Water Pollution Control Act, commonly known as the Clean
Water Act (CWA), with the goal of “restor[ing] and maintain[ing] the chemical, physical, and
biological integrity of the Nation’s waters” (33 U.S.C. § 1251(a)). The CWA directs states to establish
water quality standards for all “waters of the United States” and to review and update such
standards on a triennial basis. Section 319 mandates specific actions for the control of pollution
from non-point sources. The EPA has delegated responsibility for implementation of portions of the
CWA, including water quality control planning and control programs, such as the National Pollutant
Discharge Elimination System (NPDES) Program, to the State Water Resources Control Board
(SWRCB) and the Regional Water Quality Control Boards (RWQCBs).

Section 303(c)(2)(b) of the CWA requires states to adopt water quality standards for all surface
waters of the United States based on the water body’s designated beneficial use. Water quality
standards are typically numeric, although narrative criteria based upon biomonitoring methods may
be employed where numerical standards cannot be established or where they are needed to
supplement numerical standards. Water quality standards applicable to the Southside are contained
in the Water Quality Control Plan for the San Francisco Bay Basin (Basin Plan).

National Pollutant Discharge Elimination System (NPDES)

In California, the National Pollutant Discharge Elimination System (NPDES) program is administered
by the SWRCB through the nine RWQCBs. The City of Berkeley lies within the jurisdiction of
SFBRWQCB (Region 2) and is subject to the waste discharge requirements of the Municipal Regional
Stormwater Permit (MRP) (Order No. R2-2015-0049) and NPDES Permit No. CAS612008, which was
issued on November 19, 2015 and went into effect on January 1, 2016. A new version of the MRP is
currently in negotiation between the Regional Water Board and the Clean Water Program. The new
MRP will likely go into effect in mid-2021.

Under Provision C.3 of the MRP, Berkeley is required to use its planning authority to include
appropriate source control, site design, and stormwater treatment measures in new development
and redevelopment projects to address stormwater runoff pollutant discharges and address
increases in runoff flows from new development and redevelopment projects. These requirements
are generally reached through the implementation of Low Impact Development (LID) techniques
(City of Berkeley 2011). Some requirements (i.e., demolitions and special use rules) may become
more stringent with implementation of the new version of the MRP expected in 2021.

The NPDES permit requires appropriate LID and Stormwater Treatment technologies in new
development and redevelopment projects, in order to mimic the natural hydrology of the lands
prior to disturbance. The objective of LID and post-construction BMPs for stormwater is to reduce
runoff and mimic a site’s predevelopment hydrology by minimizing disturbed areas and impervious
cover and then infiltrating, storing, detaining, evapotranspiring, and/or biotreating stormwater
runoff close to its source. LID employs principles such as preserving and recreating natural
landscape features and minimizing imperviousness to create functional and appealing site drainage
that treats stormwater as a resource, rather than a waste product. Practices used to adhere to these
LID principles include measures such as rain barrels and cisterns, green roofs, permeable pavement,
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preserving undeveloped open space, and biotreatment through rain gardens, bioretention units,
bioswales, and planter/tree boxes.

The NPDES permit also requires green infrastructure, a sustainable system that slows runoff by
dispersing it to vegetated areas, harvests and uses runoff, promotes infiltration and
evapotranspiration, and/or uses bioretention and other low impact development practices to
improve the water quality of stormwater runoff. The City published its Green Infrastructure Plan in
2019 (City of Berkeley 2019a).

State

State Water Resources Control Board General Construction Permit

The SWRCB is responsible for developing statewide water quality policy and exercising the powers
delegated to the state by the federal government under the Clean Water Act. Construction activities
that disturb one or more acres of land that could impact hydrologic resources must comply with the
requirements of the SWRCB Construction General Permit (Order 2012-0006-DWQ). Under the terms
of the permit, applicants must file Permit Registration Documents (PRD) with the SWRCB prior to
the start of construction. The PRDs include a Notice of Intent, risk assessment, site map, Stormwater
Pollution Prevention Plan (SWPPP), annual fee, and a signed certification statement. The PRDs are
submitted electronically to the SWRCB via the Storm Water Multiple Application and Report
Tracking System website.

Applicants must also demonstrate conformance with applicable BMPs and prepare a Storm Water
Pollution Prevention Plan (SWPPP) with a site map that shows the construction site perimeter,
existing and proposed buildings, lots, roadways, stormwater collection, and discharge points,
general topography before and after construction, and drainage patterns across the city. The SWPPP
must list BMPs that would be implemented to prevent soil erosion and discharge of other
construction-related pollutants that could contaminate nearby water resources. Additionally, the
SWPPP must contain a visual monitoring program, a chemical monitoring program for nonvisible
pollutants if there is a failure of the BMPs, and a sediment-monitoring plan if the site discharges
directly to a water body listed on the 303(d) list for sediment. Some sites also require
implementation of a Rain Event Action Plan.

State Updated Model Water Efficient Landscape Ordinance (Assembly Bill 1881)

The updated Model Water Efficient Landscape Ordinance required cities and counties to adopt
landscape water conservation ordinances by January 31, 2010 or to adopt a different ordinance that
is at least as effective in conserving water as the updated Model Water Efficient Landscape
Ordinance (WELO). The City of Berkeley adopted the Bay-Friendly Landscape Ordinance in
accordance with this requirement. The ordinance incorporates landscape protocols developed by
the Alameda County Waste Management Authority and all parameters in the WELO. The ordinance
became effective as of February 1, 2010. In May of 2015, the governor issued Executive Order B-29-
15 requiring the state to revise the model WELO to increase water efficiency standards for new and
retrofitted landscapes through more efficient irrigation systems, greywater usage, onsite
stormwater capture, and by limiting the portion of landscapes that can be covered in turf. The last
update to the City’s Water Efficient Landscape Ordinance occurred on December 1, 2015.
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Local

San Francisco Bay Regional Water Quality Control Board

Regional authority for planning, permitting, and enforcement is delegated to the nine RWQCBs. The
regional boards are required to formulate and adopt water quality control plans for all areas in the
region and establish water quality objectives in the plans. Berkeley is within the jurisdiction of
SFBRWQCB (Region 2).

The SFBRWQCB addresses region-wide water quality issues through the Basin Plan, updated most
recently in March 2017. This Basin Plan designates beneficial uses of the state waters in Region 2,
describes the water quality that must be maintained to support such uses, and provides programs,
projects, and other actions necessary to achieve the standards established in the Basin Plan
(SFBRWQCB 2017). The Water Quality Control Policy for the Enclosed Bays and Estuaries of
California, as adopted by the SWRCB in 1995, also provides water quality principles and guidelines
to prevent water quality degradation and protect the beneficial uses of waters of enclosed bays and
estuaries.

Alameda County Clean Water Program

The City of Berkeley enforces the provisions of MRP2, which identify “regulated projects” and sets
requirements for new development and significant redevelopment projects, including post-
construction stormwater management requirements. Provision C.3 requirements are separate from,
and in addition to, requirements for erosion and sediment control and for pollution prevention
measures during construction. New development or redevelopment projects that create or replace
10,000 square feet of impervious surfaces or 5,000 square feet or more of impervious surface for
special land use categories (i.e., uncovered parking lots, restaurants, auto service facilities, and
gasoline stations) are “regulated projects” and are required to implement site design measures,
source control measures, and stormwater treatment measures to reduce stormwater pollution
during operation of the project. The permit specifies methods to calculate the required size of
treatment devices. Projects that create and/or replace 2,500 square feet but less than 10,000
square feet of impervious surface are required to meet site design requirements in Provision C.3.i of
the MRP. Future criteria for defining regulated projects are expected to become broader, thus
increasing the number of projects that would be categorized as regulated projects.

Regulated projects subject to stormwater treatment measures would require the implementation of
LID features, such as harvesting and reuse, bioretention areas, pervious paving, green roofs, and
flow-through planters. Systems must be designed to treat stormwater runoff volume equal to the
85th percentile 24-hour storm event, 80 percent of the annual runoff from the site, a flow design of
runoff from a rain event equal to 0.2 inches/hour intensity, or an equivalent method (City of
Berkeley 2011).

The Southside is within the solid white area on Alameda County Wide Clean Water Program’s (CWP)
Hydromodification Management Susceptibility Map (Alameda County 2007). According to the CWP,
solid white designates the land area between the hills and the tidal zone. The hydromodification
standard and associated requirements apply to projects in the solid white area unless a project
proponent demonstrates that all project runoff would flow through fully hardened channels. Plans
to restore a hardened channel may affect the hydromodification standard applicability in this area.
This would require projects in the hydromodification area that create and/or replace one acre or
more of impervious surface to match post-development stormwater flow rates and volumes to pre-
development conditions.
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City of Berkeley Clean Stormwater Program

The City of Berkeley discharges stormwater to the San Francisco Bay in accordance with the second
Municipal Regional Stormwater NPDES Permit (MRP2) issued by the San Francisco Bay Regional
Water Quality Control Board (SFBRWQCB) as NPDES Permit No. CAS612008. MRP2 was issued on
November 19, 2015 and expires on December 31, 2020. The requirements of subsequent
Stormwater NPDES Permits shall prevail over MRP2 requirements.

Impact Analysis

a. Would the project violate any water quality standards or waste discharge requirements or
otherwise substantially degrade surface or ground water quality?

Construction Impacts

Construction activities associated with development in the Southside Area would have the potential
to cause soil erosion from exposed soil, an accidental release of hazardous materials used for
equipment such as vehicle fuels and lubricant, or temporary siltation from storm water runoff. Soil
disturbance would occur during excavation for proposed building foundations, demolition of
existing buildings, and grading for improvements to public spaces and landscaped areas or
development projects. However, as described above in the Regulatory Setting section, future
development within the Southside Area would be required to comply with State and local water
quality regulations designed to control erosion and protect water quality during construction. This
includes compliance with the requirements of the State Water Resources Control Board (SWRCB)
Construction General Permit, which requires preparation and implementation of a Storm Water
Pollution Prevention Plan (SWPPP) for projects that disturb one acre or more of land. The SWPPP
must include erosion and sediment control Best Management Practices (BMP) that would meet or
exceed measures required by the Construction General Permit, as well as those that control
hydrocarbons, trash, debris, and other potential construction-related pollutants. Construction BMPs
would include project scheduling, inlet protection, silt fencing, fiber rolls, stabilized construction
entrances, stockpile management, solid waste management, and concrete waste management.
Post-construction stormwater performance standards are also required to specifically address water
quality and channel protection events. Implementation of these BMPs would prevent or minimize
environmental impacts and ensure that discharges during the construction phase of projects within
the Southside Area would not cause or contribute to the degradation of water quality in receiving
waters.

In addition, BMC Chapter 21.40 requires that proposed projects comply with grading, erosion, and
sediment control regulations on file in the Public Works Department, and BMC Chapter 17.20
requires BMPs to be implemented to minimize non-stormwater discharges during construction.
Compliance with local and State regulatory requirements and implementation of construction BMPs
would minimize discharges during the construction phase of future development projects allowed
by the proposed project. The proposed project therefore would not result in the degradation of
water quality in receiving waters; construction-related water quality impacts would be less than
significant.

Operational Impacts

The proposed project would result in a significant impact if implementation of the Zoning Ordinance
amendments would conflict with applicable water quality permits or waste discharge requirements.
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Future development under the proposed project would be subject to multiple permits and
approvals associated with the protection of water quality, as discussed below.

The City of Berkeley is responsible for enforcing the requirements of MRP2 or the applicable NPDES
Permit. Compliance with the MRP2 or the applicable NPDES Permit will include operational and
maintenance control measures, or BMPs, and construction-related BMPs. Provisions specified in
MRP2 or the applicable NPDES Permit that affect construction projects generally include but is not
limited to Provision C.3 (New Development and Redevelopment), Provision C.6 (Construction Site
Control), and Provision C.15 (Exempted and Conditionally Exempted Discharges), as described
below. Future projects in the Southside Area would be required to comply with all provisions of the
MRP, including those listed below:

=  Provision C.3 requires that LID techniques be utilized to employ appropriate source control, site
design, and stormwater treatment measures in new development and redevelopment projects;
to address stormwater runoff pollutant discharges; and to prevent increases in runoff flows
from new development and redevelopment projects by mimicking a site’s predevelopment
hydrology. This is to be accomplished by employing principles such as minimizing disturbed
areas and imperviousness, and preserving and recreating natural landscape features, in order to
“create functional and appealing site drainage that treats stormwater as a resource, rather than
a waste product” (SFBRWQCB 2015). These LID practices, as well as other provisions and BMPs
specified in MRP2 or the applicable NPDES Permit, may require long-term operational
inspections and maintenance activities to ensure the effective avoidance of significant adverse
impacts associated with water quality degradation.

=  Provision C.6 requires implementation of a construction site inspection and control program at
all construction sites and an Enforcement Response Plan to prevent construction-related
discharges of pollutants into storm drains. Inspections confirm implementation of appropriate
and effective erosion and other BMPs by construction site operators/developers, and Permittee
reporting is used to confirm and demonstrate the effectiveness of its inspections and
enforcement activities to prevent polluted construction site discharges into storm drains.

=  Provision C.15 exempts specified unpolluted non-stormwater discharges and to conditionally
exempt non-stormwater discharges that are potential sources of pollutants. In order for non-
stormwater discharges to be conditionally exempted, the Permittees must identify appropriate
BMPs, monitor the non-stormwater discharges where necessary, and ensure implementation of
effective control measures to eliminate adverse impacts to waters of the state consistent with
the discharge prohibitions of the Order.

Water quality in stormwater runoff is regulated locally by the City. Provision C.3 of MRP2 or the
applicable NPDES Permit addresses post-construction stormwater requirements for new
development and redevelopment projects that add and/or replace 10,000 square feet or more of
impervious area or special land use categories that create and/or replace 5,000 square feet of
impervious surfaces, such as auto service facilities, retail gas stations, restaurants, and uncovered
parking lots. These “regulated” projects are required to meet certain criteria: 1) incorporate site
design, source control, and stormwater treatment measures into the project design; 2) minimize the
discharge of pollutants in stormwater runoff and non-stormwater discharge; and 3) minimize
increases in runoff flows as compared to pre-development conditions. Additionally, projects in
Berkeley that drain to a natural water body must also construct and maintain hydromodification
measures to ensure that estimated post-project runoff peaks and durations do not exceed
estimated pre-project peaks and duration. LID methods are the primary mechanisms for
implementing such controls.
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Compliance with the applicable State and local requirements described above would increase
infiltration of stormwater, decrease stormwater runoff, promote capture and use, and would
reduce the risk of water contamination within the Southside Area from operation of new
developments to the maximum extent practicable. Therefore, the proposed project would not
violate water quality standards or waste discharge requirements, would not significantly contribute
runoff water which would exceed the capacity of existing or planned stormwater drainage systems
or provide substantial additional sources of polluted runoff, and would not substantially degrade
water quality. Impacts would be less than significant and further analysis in an EIR is not warranted.

LESS THAN SIGNIFICANT IMPACT

b.  Would the project substantially decrease groundwater supplies or interfere substantially with
groundwater recharge such that the project may impede sustainable groundwater
management of the basin?

Future development under the proposed project would not use or deplete groundwater resources.
Water supply for the Southside Area is provided by EBMUD. The groundwater aquifer beneath
Berkeley is not currently used for water storage or drinking water supply. Therefore, future
development under the proposed project would not include installation of new groundwater wells
or use of groundwater from existing wells.

The Southside Area is fully urbanized, and development associated with the proposed project would
consist of intensification through redevelopment that could increase the amount of impervious
areas that would interfere with groundwater recharge. However, as described above under criterion
(a) proposed development in the Southside area would be required to comply with Provision C.3 of
MRP2 or the applicable NPDES Permit which promotes infiltration. Implementation of LID measures
would increase absorption of stormwater runoff and the potential for groundwater recharge.
Moreover, while the proposed zoning amendments would allow reduced setbacks, all projects
within the Southside would be required to provide enough yard space to meet applicable C.3
requirements and implement required LID measures.

Therefore, development under the proposed project would not result in a net deficit in aquifer
volume or a lowering of the groundwater table. Impacts would be less than significant and further
analysis in an EIR is not warranted.

LESS THAN SIGNIFICANT IMPACT

c.(i)  Would the project substantially alter the existing drainage pattern of the site or area,
including through the alteration of the course of a stream or river or through the addition of
impervious surfaces, in a manner which would result in substantial erosion or siltation on- or
off-site?

c.(ii) Would the project substantially alter the existing drainage pattern of the site or area,
including through the alteration of the course of a stream or river or through the addition of
impervious surfaces, in a manner which would substantially increase the rate or amount of
surface runoff in a manner which would result in flooding on- or off-site?

c.(iii) Would the project substantially alter the existing drainage pattern of the site or area,
including through the alteration of the course of a stream or river or through the addition of
impervious surfaces, in a manner that would create or contribute runoff water which would
exceed the capacity of existing or planned stormwater drainage systems or provide
substantial additional sources of polluted runoff?
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c.(iv) Would the project substantially alter the existing drainage pattern of the site or area,
including through the alteration of the course of a stream or river or through the addition of
impervious surfaces, in a manner which would impede or redirect flood flows?

The Southside Area is urbanized, largely consisting of impervious surfaces, including structures,
parking lots, and roadways. Stormwater runoff generated by new development or redevelopment
under the proposed project would be collected by drainage inlets and conduits and conveyed to the
San Francisco Bay, as under current conditions. As discussed in Setting above, there are no surface
waters within the Southside and the area is not located within a FEMA designated Flood Hazard
Area.

Site-specific drainage pattern alterations could occur with development that could be facilitated by
the proposed project, but such alterations would not result in substantial adverse effects. The
Southside Area is largely covered with impervious surfaces, and development under the proposed
project would not introduce new impervious areas to the extent that the rate or amount of surface
runoff would substantially increase. Development that could be facilitated by Zoning Ordinance
amendments would not introduce substantial new surface water discharges and would not result in
flooding on- or off-site.

As mentioned in the Regulatory Setting section above, “regulated projects” within the Southside
Area must treat 80 percent or more of the volume of annual runoff for volume-based treatment
measures or 0.2-inch per hour for flow-based treatment measures. Furthermore, projects that
create or replace 2,500 square feet or more of impervious surface must implement site design
measures to reduce stormwater runoff.

All regulated projects within the Southside Area must prepare a Stormwater Management Plan
(SWMP) that includes the post-construction BMPs that control pollutant levels. All SWMPs would be
reviewed by the City of Berkeley prior to the issuance of building permits. In areas within the city
that have soils with low permeability and/or area with high water tables, BMPs that do not rely on
infiltration are most appropriate.

Compliance with applicable State and local regulations and standards would increase infiltration of
stormwater and reduce stormwater runoff from operation of new developments to the extent
practicable. Therefore, development that could be facilitated by the proposed project would not
substantially alter the existing drainage pattern of the site or area or alter the course of any stream
or river, would not result in erosion or siltation, and would not substantially increase the rate of
surface runoff in a manner which would result in flooding on- or off-site or exceed capacity of a
stormwater system. Impacts would be less than significant and further analysis in an EIR is
unwarranted.

LESS THAN SIGNIFICANT IMPACT

d. Inflood hazard, tsunami, or seiche zones, would the project risk release of pollutants due to
project inundation?

As noted in the Setting Section, the Southside is not located within a FEMA designated flood hazard
area. The Southside Area is not located in a dam or tsunami inundation area and is not located near
a large water body or in proximity to the San Francisco Bay such that a seiche could affect the
Southside (City of Berkeley 2001c). Therefore, implementation of future development under the
project would not introduce new flood-related hazards.
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Moreover, given the location of the Southside Area, development under the proposed project
would not result in the placement of housing and other structures within FEMA-designated flood
hazard areas, would not impede or redirect flood flows, would not expose people or structures to
significant risk of loss, injury, or death involving flooding as a result of the failure of a levee or dam,
and would not result in inundation by seiche, tsunami, or mudflow. Impacts would be less than
significant and further analysis in an EIR is unwarranted.

LESS THAN SIGNIFICANT IMPACT

e. Would the project conflict with or obstruct implementation of a water quality control plan or
sustainable groundwater management plan?

As discussed under criterion (a) above, development under the proposed project would not violate
water quality standards or degrade water quality during construction or operation.

As described in the Regulatory Setting section, Berkeley is under the jurisdiction of the SFBRWQCB,
which is responsible for preparing the Water Quality Control Plan for the San Francisco Bay Basin
(Basin Plan). The Basin Plan designates beneficial uses of water in the region and establishes
narrative and numerical water quality objectives. The Basin Plan serves as the basis for the San
Francisco Bay RWQCB’s regulatory programs and incorporates an implementation plan for achieving
water quality objectives. The proposed project would not interfere with the objectives and goals in
the Basin Plan. Therefore, impacts would be less than significant and further analysis of this issue in
an EIR is not warranted.

LESS THAN SIGNIFICANT IMPACT
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11 Land Use and Planning

Less than
Significant
Potentially with Less than
Significant Mitigation Significant
Impact Incorporated Impact No Impact
Would the project:
a. Physically divide an established
community? O O [ | O
b. Cause a significant environmental impact
due to a conflict with any land use plan,
policy, or regulation adopted for the
purpose of avoiding or mitigating an
environmental effect? [ | O O O

Impact Analysis

a. Would the project physically divide an established community?

The Southside Area is an already urbanized portion of the City of Berkeley. It is surrounded on three
sides by urban development and by the University of California, Berkeley campus to the north.
Implementation of the proposed project would continue the existing residential and commercial
development pattern in the Southside and would not cut off connected neighborhoods or land uses
from each other. No new roads, linear infrastructure or other development features are proposed
that would divide an established community or limit movement, travel or social interaction between
established land uses. Impacts would be less than significant. Further discussion of this issue in an
EIR is not warranted.

LESS THAN SIGNIFICANT IMPACT

b.  Would the project cause a significant environmental impact due to a conflict with any land use
plan, policy, or regulation adopted for the purpose of avoiding or mitigating an environmental
effect?

The proposed project would involve Zoning Ordinance amendments that would facilitate an
increase in allowed residential units. Potential conflicts with the applicable land use plans, policies,
or regulations adopted for the purpose of avoiding or mitigating environmental effects are
potentially significant and will be discussed in an EIR.

POTENTIALLY SIGNIFICANT IMPACT
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12 Mineral Resources

Less than
Significant
Potentially with Less than
Significant Mitigation Significant
Impact Incorporated Impact No Impact
Would the project:
a. Resultin the loss of availability of a
known mineral resource that would be of
value to the region and the residents of
the state? O O O [ |
b. Resultin the loss of availability of a
locally important mineral resource
recovery site delineated on a local
general plan, specific plan, or other land
use plan? O O O [ |

Impact Analysis

a.

Would the project result in the loss of availability of a known mineral resource that would be of

value to the region and the residents of the state?

Would the project result in the loss of availability of a locally important mineral resource
recovery site delineated on a local general plan, specific plan, or other land use plan?

The Southside Area is a highly urbanized area in Berkeley. There are no known mineral deposits or
resources of local importance or value to the region or to residents of the State identified in the

Southside (City of Berkeley 2001b). There are likewise no mining operations in the Southside Area.
No impacts related to mineral resources would occur.

NO IMPACT
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Less than
Significant
Potentially with Less than
Significant Mitigation Significant
Impact Incorporated Impact No Impact

Would the project result in:
a. Generation of a substantial temporary or

permanent increase in ambient noise

levels in the vicinity of the project in

excess of standards established in the

local general plan or noise ordinance, or

applicable standards of other agencies? [ | O O O
b. Generation of excessive groundborne

vibration or groundborne noise levels? [ ] O O O
c. Fora project located within the vicinity of

a private airstrip or an airport land use

plan or, where such a plan has not been

adopted, within two miles of a public

airport or public use airport, would the

project expose people residing or

working in the project area to excessive

noise levels? O O O [ |

Noise Setting

Sound is a vibratory disturbance created by a moving or vibrating source, which is capable of being
detected by the hearing organs (e.g., the human ear). Noise is defined as sound that is loud,
unpleasant, unexpected, or undesired and may therefore be classified as a more specific group of
sounds. The effects of noise on people can include general annoyance, interference with speech
communication, sleep disturbance, and, in the extreme, hearing impairment (Caltrans 2013a).

Noise levels are commonly measured in decibels (dB) using the A-weighted sound pressure level
(dBA). The A-weighting scale is an adjustment to the actual sound pressure levels so that they are
consistent with the human hearing response, which is most sensitive to frequencies around 4,000
Hertz (Hz) and less sensitive to frequencies around and below 100 Hz (Kinsler, et. al. 1999). Decibels
are measured on a logarithmic scale that quantifies sound intensity in a manner similar to the
Richter scale used to measure earthquake magnitudes. A doubling of the energy of a noise source,
such as a doubling of traffic volume, would increase the noise level by 3 dB; similarly, dividing the
energy in half would result in a decrease of 3 dB (Crocker 2007).

Vibration Setting

Groundborne vibration of concern in environmental analysis consists of the oscillatory waves that
move from a source through the ground to adjacent structures. The number of cycles per second of
oscillation makes up the vibration frequency, described in terms of hertz (Hz). The frequency of a
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vibrating object describes how rapidly it oscillates. The normal frequency range of most
groundborne vibration that can be felt by the human body is from a low of less than 1 Hz up to a
high of about 200 Hz (Crocker 2007).

While people have varying sensitivities to vibrations at different frequencies, in general they are
most sensitive to low-frequency vibration. Vibration in buildings, such as from nearby construction
activities, may cause windows, items on shelves, and pictures on walls to rattle. Vibration of building
components can also take the form of an audible low-frequency rumbling noise, referred to as
groundborne noise. Groundborne noise may result in adverse effects, such as building damage,
when the originating vibration spectrum is dominated by frequencies in the upper end of the range
(60 to 200 Hz). Vibration may also damage infrastructure when foundations or utilities, such as
sewer and water pipes, physically connect the structure and the vibration source (FTA 2018).
Although groundborne vibration is sometimes noticeable in outdoor environments, it is almost
never annoying to people who are outdoors. The primary concern from vibration is that it can be
intrusive and annoying to building occupants and vibration-sensitive land uses.

Southside Noise Environment

The primary sources of noise in the Southside are motor vehicles and noise associated with
operation of commercial and residential uses.

Motor vehicles, including passenger vehicles, trucks, and buses, are the most common and
significant sources of noise in Berkeley. The loudest roadways in the Southside are arterial routes
that carry the highest traffic volumes, such as Telegraph Avenue. AC Transit buses frequently pass
through the Southside and generate noise when accelerating and braking.

Equipment used in the operation of retail, other commercial, and residential uses in the Southside
contributes to ambient noise. In commercial areas, restaurants, retail stores, and other businesses
can generate on-site noise from HVAC systems, loading docks, trash compactors, outdoor dining,
music, and other sources. Residential neighborhoods generate noise from the use of home
appliances, yard maintenance and home construction equipment, air conditioners, power tools, and
other household activities. In addition, the UC Berkeley campus generates noise from student and
public gatherings and sports events.

Sensitive Receptors

Noise exposure goals for various types of land uses reflect the varying noise sensitivities associated
with those uses. The Berkeley General Plan’s Environmental Management Element defines noise-
sensitive receptors as residences, child-care centers, hospitals, nursing homes, and other similar
land uses (Berkeley 2001b). These land uses have more stringent noise exposure thresholds than
commercial or industrial uses that are not susceptible to certain impacts, such as sleep disturbance,
pursuant to Policy EM-47 in the Environmental Management Element. The location, hours of
operation, type of use, and extent of development warrant close analysis in an effort to ensure that
noise-sensitive receptors are not exposed to adverse noise levels.
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Impact Analysis

a.  Would the project result in generation of a substantial temporary or permanent increase in
ambient noise levels in the vicinity of the project in excess of standards established in the local
general plan or noise ordinance, or applicable standards of other agencies?

Noise sensitive land uses within the Southside Area include residences scattered in the Southside
and in the surrounding neighborhoods. People’s Park would also be considered a noise sensitive
land use. In addition, there are several churches within and immediately surrounding the Southside
Area which may be sensitive to noise levels during church services and community functions held at
those facilities.

Development in the Southside Area could generate temporary noise increases during construction.
Temporary noise increases would result from construction activities such as demolition, asphalt
removal, grading, and excavation activities, as well as building construction. Temporary
construction-related noise could affect sensitive receptors within the Southside.

In addition, operational noise associated with new development in the Southside Area (i.e.:
conversations, mechanical equipment for building operation, traffic noise) could result in
permanent increases in ambient noise levels in excess of established standards. Overall, these
impacts are potentially significant and will be analyzed further in an EIR.

POTENTIALLY SIGNIFICANT IMPACT

b.  Would the project result in generation of excessive groundborne vibration or groundborne noise
levels?

The proposed project could facilitate intensification of development and redevelopment of existing
uses within the Southside Area. This would involve construction activities such as demolition,
asphalt removal, grading, and excavation activities. Each of these is anticipated to result in some
vibration that could affect nearby sensitive receptors depending on the location of the receptors.
Impacts would be potentially significant and will be further analyzed in an EIR.

POTENTIALLY SIGNIFICANT IMPACT

c.  For a project located within the vicinity of a private airstrip or an airport land use plan or,
where such a plan has not been adopted, within two miles of a public airport or public use
airport, would the project expose people residing or working in the project area to excessive
noise levels?

The nearest airport to the Southside Area, Oakland International Airport, is located approximately
10 miles to the south. Although individual aircraft in the vicinity of the Southside Area are
occasionally audible, the Southside Area is well outside of the noise contours associated with nearby
airports. No private airstrips are located in the vicinity. Therefore, new development under buildout
of the proposed project would not be exposed to adverse noise from aircraft overflights. No impact
would occur.

NO IMPACT
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14 Population and Housing

Less than
Significant
Potentially with Less than
Significant Mitigation Significant
Impact Incorporated Impact No Impact
Would the project:
a. Induce substantial unplanned population
growth in an area, either directly (e.g., by
proposing new homes and businesses) or
indirectly (e.g., through extension of
roads or other infrastructure)? [ | O O O
b. Displace substantial numbers of existing
people or housing, necessitating the
construction of replacement housing
elsewhere? | O O O

Impact Analysis

a.

Would the project induce substantial unplanned population growth in an area, either directly
(for example, by proposing new homes and businesses) or indirectly (for example, through

extension of roads or other infrastructure)?

Would the project displace substantial numbers of existing people or housing, necessitating the

construction of replacement housing elsewhere?

The proposed project could facilitate intensification of development and redevelopment of existing
uses within the Southside Area. As shown in Table 4, the proposed project could result in up to
4,597 new units 10,344 new residents in the Southside compared to existing conditions. Therefore,
the proposed project would induce population growth and may result in displacement of existing
people or housing in the Southside Area. Impacts to population and housing are potentially
significant and will be analyzed further in an EIR.

POTENTIALLY SIGNIFICANT IMPACT
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15 Public Services

Less than
Significant
Potentially with Less than
Significant Mitigation Significant
Impact Incorporated Impact No Impact
a. Would the project result in substantial
adverse physical impacts associated with
the provision of new or physically altered
governmental facilities, or the need for
new or physically altered governmental
facilities, the construction of which could
cause significant environmental impacts,
in order to maintain acceptable service
ratios, response times or other
performance objectives for any of the
public services:
1 Fire protection? [ | O (] O
2 Police protection? O O | O
3 Schools? a O | O
4  Parks? O O | O
5 Other public facilities? [ | O O O

Public Services Setting

a. Fire Protection

The Berkeley Fire Department provides fire protection and emergency medical services to the
Southside Area, as well as for the entire city of Berkeley. This service area represents 11 square
miles and approximately 120,000 residents. The Berkeley Fire Department operates seven fire
stations including seven engine companies, two truck companies, and four ambulances (Brannigan
2018). As of 2018, the Fire Department is staffed with 133 sworn fire fighters including 91 certified
paramedics and 17 civilian staff.

The City’s goal for staffing is reviewed each budget cycle and considers historical and current year
information related to fire and emergency services. In 2017, the Berkeley Fire Department
responded to 15,944 calls for service (up from 15,028 in 2016 and 14,610 in 2015) (Brannigan 2018).
The City of Berkeley General Plan includes a goal of four minutes for Berkeley Fire Department’s
response time. Primary Service to the Southside is provided by Station 5, which is located at 2680
Shattuck Avenue, and by Station 3, which is located at 2710 Russell Street. Station 5 houses one
engine company, one truck company, and one ambulance, while Station 3 houses one engine
company and one ambulance. (City of Berkeley 2020a). Figure 11 shows the locations of fire stations
in the vicinity of the Southside.
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Figure 11 Police and Fire Stations in the Vicinity of the Southside

Page 126 of 830



Item 9 - Attachment 1
Planning Commission
September 2, 2020

b. Police Protection

The Berkeley Police Department (BPD) provides police protection services to the Southside. Police
headquarters are located at 2100 Martin Luther King Jr. Way, approximately 0.25 miles west of the
Southside Area. Figure 11 above shows the locations of police stations in the vicinity of the
Southside. The BPD consists of 270 employees including 181 sworn officers. This allows for a ratio of
1.5 sworn officers per 1,000 residents (City of Berkeley 2020b). The City’s goal for staffing is
reviewed each budget cycle and considers historical and current year information related to police
services. City population increases are not weighed in the Police Department’s staffing needs.

BPD currently provides regular patrols to 16 beats within Berkeley. The Southside is served by Beats
6 and 7 (City of Berkeley 2020c). Additionally, the Police Department has four Area Coordinators,
each assigned to specific areas of the city. An Area Coordinator is a police officer assigned to
collaborate with other City departments and services, and to work with the community to solve
long-term policing problems. Area Coordinators research special projects, attend community and
Neighborhood Watch meetings, and regularly exchange information with beat patrol officers.
Officers from Area 2 represent the Southside (City of Berkeley 2020d).

In addition to the BPD, the University of California Police Department (UCPD) provides police
protection services to the Southside. The University campus is divided into three beats, with one to
two officers patrolling a beat at any given time. Two of these beats, Beats 1 and 3, extend beyond
the campus and into the Southside Area, where UCPD officers spend approximately 25-30 percent
of their time (City of Berkeley 2008).

The BPD and UCPD regularly coordinate on police protection issues related to the Southside. The
Berkeley Police Department also participates in the weekly Telegraph Business Improvement District
meetings. These meetings include officers from UCPD and facilitate coordination between the two
departments. BPD representatives also attend the City/ UC/ Student relations committee meetings,
which are held two to three times per year.

c. Public Schools

The Berkeley Unified School District (BUSD) operates three preschools, 11 elementary schools
(grades K-5), three middle schools (grades 6-8), one large comprehensive high school (grades 9-12),
a continuation high school (grades 9-12), and an adult school (BUSD 2020a). The District’s overall
enrollment for the 2018-2019 school year was 10,194 students (Ed-Data.org 2020).

BUSD is divided into three elementary school zones: Central, Northwest, and Southeast. Two of the
middle schools are zoned, while one is a magnet school. Homes in the Southside are within the
Southeast zone for elementary school, which is served by Emerson, John Muir, and Malcom X
Elementary schools. However, students living in the Southside do not necessarily attend the school
closest to their home. Parents of students entering the District fill out an enrollment form and list
their preferences for schools. Parents may request any school in the district, but first priority will be
given to students living within a school’s attendance zone. All residences in the Southside are zoned
to Willard Middle School, but Berkeley residents can also choose to be assigned through random
lottery to Longfellow Magnet Middle School (BUSD 2020b).
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d. Regulatory Setting

Fire Protection Regulatory Setting

The Disaster Preparedness and Safety Element and the Transportation Element of the City’s General
Plan contain the following policies and actions related to fire protection services (City of Berkeley
2001c; City of Berkeley 2001e):

Policy S-22 Fire Fighting Infrastructure. Reduce fire hazard risks in existing developed areas.

Policy S-23 Property Maintenance. Reduce fire hazard risks in existing developed areas by
ensuring that private property is maintained to minimize vulnerability to fire hazards.

Policy S-24 Mutual Aid. Continue to fulfill legal obligations and support mutual aid efforts to
coordinate fire suppression within Alameda and Contra Costa Counties, Oakland, the East Bay
Regional Park District, and the State of California to prevent and suppress major wildland and
urban fire destruction.

Policy S-25 Fire Safety Education. Use Fire Department personnel to plan and conduct effective
fire safety and prevention programs.

Policy T-28 Emergency Access. Provide for emergency access to all parts of the city and safe
evacuation routes. (Also see Disaster Preparedness and Safety Policy 5-22.)

Police Protection Regulatory Setting

The Disaster Preparedness and Safety Element, the Transportation Element and the Economic
Development & Employment Element of the City’s General Plan provide the following policies and
actions related to police protection services (City of Berkeley 2001c):

Policy S-1 Response Planning. Ensure that the City’s emergency response plans are current and
incorporate the latest information on hazards, vulnerability, and resources. (Also see
Transportation Policy T-28.)

Policy T-28 Emergency Access. Provide for emergency access to all parts of the city and safe
evacuation routes. (Also see Disaster Preparedness and Safety Policy S-22.)

Chapter 2.64 of the Berkeley Municipal Code authorizes the creation of the police department and
defines its duties. Additional police regulations have been issued to further describe the required
conduct and responsibilities of the police department.

Schools Regulatory Setting

California Senate Bill 50

Senate Bill 50 (SB50), which revised the existing limitation on developer fees for school facilities,
was enacted as urgency legislation which became effective on November 4, 1998 as a result of the
California voters approving a bond measure (Proposition 1A). SB50 established a 1998 base amount
of allowable developer fees (Level One fee) for residential construction (subject to adjustment) and
prohibits school districts, cities, and counties from imposing school impact mitigation fees or other
requirements in excess or in addition to those provided in the statute.
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Berkeley Unified School District — School Facilities Fee

Per SB 50 (described above, the Berkeley Board of Education adopted a School Facility Fee for new
housing and commercial development in order to help the Berkeley Unified School District (BUSD)
meet the costs of expanding their facilities to accommodate increased enrollment caused by new
development. These fees are directed towards maintaining adequate service levels, which would
ensure that any impact to schools that could result from development projects in the Plan Area
would be offset by development fees and, in accordance with State law, reduce potential impacts to
a less-than-significant level.!

City of Berkeley General Plan

The Land Use Element of the City’s General Plan has the following policies and actions related to
schools (City of Berkeley 2001d):

Policy LU-13 Basic Goods and Services. Ensure that neighborhoods are well served by
commercial districts and community services and facilities, such as parks, schools, child-care
facilities, and religious institutions.

Impact Analysis

a.1. Would the project result in substantial adverse physical impacts associated with the provision
of new or physically altered fire protection facilities, or the need for new or physically altered
fire protection facilities, the construction of which could cause significant environmental
impacts, in order to maintain acceptable service ratios, response times or other performance
objectives?

Future development in the Southside would be required to comply with basic building design
standards for commercial and residential buildings as mandated by the Berkeley Fire Code, under
BMC Section 19.48. Nonetheless, implementation of the proposed project could facilitate
development that would increase the demand for fire protection and emergency medical services.
According the to the Fire Department, the additional approximately 3,000 residents in the Southside
would result in approximately 450 additional calls to the BFD annually (Brannigan 2020). The
increase in traffic, density, and building heights associated with the proposed project on its own or
in combination with planned development in the Southside associated with potential development
of housing on University-owned sites could result in response time goals not being met. The
continued implementation of policies and action items in the Berkeley General Plan would improve
the ability of fire protection facilities to serve future growth. Policy S-22 in the City’s Disaster
Preparedness and Safety Element calls for the City to provide adequately staffed and equipped Fire
Stations and to pursue a response time goal of four minutes from the nearest station to all parts of
Berkeley. As shown in Table 8, Engines 3 and 5’s response times in the last four years have
fluctuated and most recently dropped below the threshold of less than 4 minutes 90 percent of the
time. With additional traffic congestion, construction activity, and an increase in population,
additional impact on response times could occur.

! Adopted by the Board of Education on February 8, 2017. Fees are $3.48 per square foot for residential development of more than 500
square feet and $0.56 per square foot for new commercial and industrial development.
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Table 8 Four-Minute Response Time Percentile

Engine 2016 2017 2018 2019
E3 Calls 1,626 1,597 1,470 1,584
E3 4 Min Response 70.73% 67.25% 65.85% 56.50%
E5 Calls 2,356 2,372 2,339 2,369
E5 4 Min Response 77.80% 76.60% 74.41% 71.00%

Source: Brannigan 2020

In addition to response time, a taller building with additional stories adds time and complexity to a
Fire Department response. Response time is measured by the arrival of the engine company at the
address, not to the location of the emergency within the building, which is not captured by Fire
Department data sources. Allowing greater height of buildings would increase the total time Fire
Department units are on scene at a given call to a taller building.

Despite compliance with the above General Plan policies and code requirements, the potential
increased call volumes associated with future development (and in combination with future
development of University-owned parcels for housing) and longer response times could contribute
to the need for construction of a new fire station.

Therefore, impacts related to fire protection facilities associated with the proposed project are
potentially significant and will be further analyzed in an EIR.

LESS THAN SIGNIFICANT IMPACT

a.2. Would the project result in substantial adverse physical impacts associated with the provision
of new or physically altered police protection facilities, or the need for new or physically altered
police protection facilities, the construction of which could cause significant environmental
impacts, in order to maintain acceptable service ratios, response times or other performance
objectives?

Implementation of the proposed project could facilitate development that would increase the
population served by the Berkeley Police Department. Although the Police Department does not
factor in population increases when determining its staffing needs (City of Berkeley 2016),
population growth in the Southside could result in an increase in reported incidents, leading to
longer response times unless the Police Department increases staffing. It is possible that a new
police station would be necessary to serve the Southside in the future.

Should the Police Department and the City determine that additional facilities are needed to
provide police protection services to the Southside, it is not known whether such facilities would be
located within the Southside or elsewhere in the City. No location has been identified for a new
police station in the Southside as part of this project. When and if the Police Department proposes a
new station and identifies an appropriate site and funding, the City will conduct a complete
evaluation of the station’s environmental impacts under CEQA.

Therefore, the impact related to police protection facilities would be less than significant. Further
analysis in an EIR is not warranted.

LESS THAN SIGNIFICANT IMPACT
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a.3. Would the project result in substantial adverse physical impacts associated with the provision
of new or physically altered schools, or the need for new or physically altered schools, the
construction of which could cause significant environmental impacts, in order to maintain
acceptable service ratios or other performance objectives?

As shown in Table 4, implementation of the proposed project could add up to 4,579 new units in the
Southside compared to existing conditions. These new units could result in an increase in the
number of students served by BUSD. In the study prepared for BUSD’s recently adopted School
Facilities Fee on new residential and commercial/industrial development, the District used a
blended student generation rate of 0.191 for all housing types (BUSD 2016). Based on this
generation rate, development under the proposed zoning amendments would add an estimated 837
new students incrementally over time. However, this number is highly conservative. As described in
the Project Objectives, a primary goal of the proposed project is to create additional housing at
appropriate locations to help meet the housing demand for students, thus taking advantage of
proximity to the University. It is assumed that many of the new housing units would be occupied by
University students and would not house school-aged children.

Nonetheless, the proposed project could encourage housing that would add more school-aged
children to BUSD schools. These students would be distributed throughout the schools that serve
Berkeley depending on their grade level, their location, and their school preferences. Depending on
which school the new students attend, the increase in students could create capacity issues for
these schools or exacerbate existing capacity issues. Therefore, the proposed project could
potentially create the need for additional school capacity or possible expansion of an existing
school, the construction of which could cause environmental impacts.

However, pursuant to Senate Bill 50, applicants for individual development projects would be
required to pay school impact fees established to offset potential impacts from new development in
the Southside on school facilities. Therefore, although adoption and development under the
proposed project could indirectly increase resident populations and potential student enrollment in
Berkeley, payment of the fees mandated under SB 50 is the mitigation prescribed by statute, and
payment of such fees is “...deemed to be full and complete mitigation of the impacts of any
legislative or adjudicative act, or both, involving, but not limited to, the planning, use, or
development of real property, or any change in governmental organization or reorganization.”
Therefore, pursuant to CGC §65994(h), impacts relating to school capacity would be less than
significant. Further analysis in an EIR is not warranted.

LESS THAN SIGNIFICANT IMPACT

a.4. Would the project result in substantial adverse physical impacts associated with the provision
of new or physically altered parks, or the need for new or physically altered parks, the
construction of which could cause significant environmental impacts, in order to maintain
acceptable service ratios or other performance objectives?

Please see Section 16, Recreation, for an analysis of impacts related to parks and recreation
resources. Impacts were found to be less than significant. Further analysis in an EIR is not
warranted.

LESS THAN SIGNIFICANT IMPACT
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a.5. Would the project result in substantial adverse physical impacts associated with the provision
of other new or physically altered public facilities, or the need for other new or physically
altered public facilities, the construction of which could cause significant environmental
impacts, in order to maintain acceptable service ratios, response times or other performance
objectives?

As discussed in Section 10, Hydrology and Water Quality, impacts related to stormwater facilities
would be less than significant. Impacts related to water and wastewater water facilities are
discussed in Section 19, Utilities and Service Systems. As discussed in that section, impacts related to
water and wastewater facilities are potentially significant and will be analyzed further in an EIR. No
significant impacts to other public services are anticipated.

POTENTIALLY SIGNIFICANT IMPACT
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16 Recreation

Less than
Significant
Potentially with Less than
Significant Mitigation Significant
Impact Incorporated Impact No Impact
a. Would the project increase the use of
existing neighborhood and regional parks
or other recreational facilities such that
substantial physical deterioration of the
facility would occur or be accelerated? O O [ | O
b. Does the project include recreational
facilities or require the construction or
expansion of recreational facilities which
might have an adverse physical effect on
the environment? O O [ | O

Parks and Recreation Setting

The City of Berkeley’s Parks, Recreation and Waterfront Department administers recreation centers
and maintains the parks, waterfront, and urban forest within the city limits. In this department, the
Parks Division maintains 52 parks that include 48 play areas; 21 turf medians, triangles, and dividers;
44 parking and vacant lots; 75 paths, walks and steps; 40 undeveloped paths; and the Berkeley
Marina (City of Berkeley 2020e). According to the General Plan, there were 230 acres of parkland
within city limits at the time the General Plan was prepared, which is a ratio of approximately two
park acres per 1,000 residents. In addition to the public open space managed by the City’s Parks
Divisions, the city contains parts of the Bay Trail and the 1,854-acre McLaughlin Eastshore State
Park, and residents are adjacent to the East Bay Regional Park District’s 2,079-acre Tilden Regional
Park and 208-acre Claremont Canyon Regional Preserve. Including these additional parklands,
Berkeley’s park acres-to-persons ratio increases to approximately 12 acres per 1,000 residents (City
of Berkeley 2001e). Since the time of the General Plan, additional park space has been added for a
total of 252 acres of parkland within the city limits.

Although local, regional, and State parkland is available in and within a short distance from Berkeley,
the geographic distribution of recreational facilities across Berkeley is uneven. One public park is
located within the Southside, People’s Park, which is approximately 2.8-acres. Two other City parks
are located less than 0.25 miles from the Southside: the 2.8-acre Martin Luther King Jr. Civic Center
Park at Milvia and Center Street and the 2.7-acre Willard Park at Derby Street and Hillegass Avenue.
The Claremont Canyon Regional Preserve is also within 0.25 miles of the Southside.

Several recreational facilities within the University campus may also serve as parks and recreational
uses for residents of the Southside. The University has a general philosophy of keeping the campus
open for the public to utilize open spaces (City of Berkeley 2001e).
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Parks and Recreation Regulatory Setting

The Open Space and Recreation Element of the Berkeley General Plan cites a goal in the City’s 1977
Master Plan of providing two acres of parkland per 1,000 people. This element also has the
following policies related to parks and recreation (City of Berkeley 2001e):

Policy 0S-2 Maintenance, Repair, and Enhancements. Within the context of open space
resource allocations, give highest priority to maintaining and improving the City’s existing
network of open space and recreation facilities.

Policy 0S-4 Working with Other Agencies. Work with the Berkeley Unified School District, the
University of California, the East Bay Municipal Utility District, and the East Bay Regional Park
District to improve, preserve, maintain, and renovate their open space and recreation facilities.

Policy OS-6 New Open Space and Recreational Resources. Create new open space and
recreational resources throughout Berkeley.

Policy 0S-7 Serving Disadvantaged Populations. Within the context of open space resource
allocations for new or expanded facilities, give high priority to providing additional facilities for
populations that are disadvantaged or underserved.

Policy 0S-8 Community Gardens. Encourage and support community gardens as important
open space resources that build communities and provide a local food source.

Policy 0S-14 Regional Open Space. Coordinate with regional open space agencies such as the
East Bay Regional Park District, neighboring cities, and private sector and nonprofit institutions
to maintain, improve, and expand the region’s open space network.

In 1986, City of Berkeley voters passed the Berkeley Public Parks and Open Space Preservation
Ordinance (“Measure L”) which requires the Berkeley City Council to preserve and maintain existing
public parks and open space, and to give high priority to acquiring parks and open space in census
tracts with less than the minimum ratio identified in the 1977 Berkeley Master Plan of two acres per
1,000 residents.

Impact Analysis

a. Would the project increase the use of existing neighborhood and regional parks or other
recreational facilities such that substantial physical deterioration of the facility would occur or
be accelerated?

b.  Does the project include recreational facilities or require the construction or expansion of
recreational facilities which might have an adverse physical effect on the environment?

The proposed project does not involve the development of new recreational facilities. The proposed
project would increase demand for parks by facilitating residential growth in the Southside. As
shown in Table 4, the proposed project could facilitate up to 10,344 new residents in the Southside
compared to existing conditions. One park is located within the Southside (People’s Park) and
several local parks occur near the Southside, such as Martin Luther King Jr. Civic Center Park, Willard
Park, and the Claremont Canyon Regional Preserve, as well as facilities associated with the
University campus.

The Berkeley General Plan found that the city had approximately 12 acres per 1,000 residents,
including local, regional, and State parks, which substantially exceeds the City’s goal of two acres per
1,000 residents (City of Berkeley 2001d). Currently, the city has approximately 252 acres of parkland
within the city limits and 122,580 residents, for a ratio of 2.06 acres per 1,000 residents (California
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Department of Finance [DOF] 2020). However, as noted in the Parks and Recreation Setting, in
addition to the public open space managed by the City’s Parks Divisions, the city contains parts of
the Bay Trail and the Eastshore State Park, and Tilden Regional Park and Claremont Canyon Regional
Preserve are adjacent to the city. By increasing the citywide population by 10,344 new residents to
an estimated 132,924, the project would reduce the ratio of parkland within the city limits to
parkland ratio to 1.90 acres per 1,000 residents. Nonetheless, when considering parkland adjacent
to the City and in proximity to the Southside such as the Claremont Canyon Regional Park, the ratio
of parkland per resident would be substantially higher. Overall, the proposed project would not
result in substantial overuse of existing parks which may cause physical deterioration of these
facilities. Further, the proposed project would not require the construction or expansion of facilities
which may have an adverse physical effect on the environment.

Therefore, the overall environmental impacts related to parks and recreational spaces would be less
than significant. Further analysis in an EIR is not warranted.

LESS THAN SIGNIFICANT IMPACT
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17 Transportation

Less than
Significant
Potentially with Less than
Significant Mitigation Significant
Impact Incorporated Impact No Impact
Would the project:
a. Conflict with a program, plan, ordinance
or policy addressing the circulation
system, including transit, roadway,
bicycle and pedestrian facilities? [ | O O O
b. Conflict or be inconsistent with CEQA
Guidelines section 15064.3, subdivision
(b)? [ O O O
c. Substantially increase hazards due to a
geometric design feature (e.g., sharp
curves or dangerous intersections) or
incompatible use (e.g., farm equipment)? [ | O O O
d. Resultin inadequate emergency access? [ | O O O

Impact Analysis

a. Would the project conflict with a program, plan, ordinance or policy addressing the circulation
system, including transit, roadway, bicycle and pedestrian facilities?

b.  Would the project conflict or be inconsistent with CEQA Guidelines section 15064.3, subdivision
(b)?

c¢.  Would the project substantially increase hazards due to a geometric design feature (e.g., sharp
curves or dangerous intersections) or incompatible use (e.g., farm equipment)?

d.  Would the project result in inadequate emergency access?

The higher-density housing allowed by the proposed project could result in increased vehicle miles
traveled (VMT) compared to existing conditions. Trips generated as a result of the proposed project
have the potential to conflict with programs, plans, ordinances or policies addressing the circulation
system, be inconsistent with CEQA Guidelines section 15064.3(b), increase hazards, or result in
inadequate emergency access. Transportation impacts would be potentially significant and will be
analyzed further in an EIR.

POTENTIALLY SIGNIFICANT IMPACT
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18 Tribal Cultural Resources

Less than
Significant
Potentially with Less than
Significant Mitigation Significant
Impact Incorporated Impact No Impact

Would the project cause a substantial adverse change in the significance of a tribal cultural
resource, defined in a Public Resources Code Section 21074 as either a site, feature, place, or
cultural landscape that is geographically defined in terms of the size and scope of the landscape,
sacred place, or object with cultural value to a California Native American tribe, and that is:

a. Listed or eligible for listing in the
California Register of Historical
Resources, or in a local register of
historical resources as defined in Public
Resources Code Section 5020.1(k), or | O O O

b. Aresource determined by the lead
agency, in its discretion and supported by
substantial evidence, to be significant
pursuant to criteria set forth in
subdivision (c) of Public Resources Code
Section 5024.1. In applying the criteria
set forth in subdivision (c) of Public
Resources Code Section 5024.1, the lead
agency shall consider the significance of
the resource to a California Native
American tribe. | O O O

Tribal Cultural Resources Regulatory Setting

Enacted on March 1, 2005, Senate Bill 18 (SB18) (California Government Code Sections 65352.3 and
65352.4) requires cities and counties to notify and consult with California Native American tribal
groups and individuals regarding proposed local land use planning decisions for the purpose of
protecting traditional tribal cultural places (sacred sites), prior to adopting or amending a general
plan or designating land as open space. Tribal groups or individuals have 90 days to request
consultation following the initial contact.

As of July 1, 2015, California Assembly Bill 52 of 2014 (AB 52) was enacted and expands CEQA by
defining a new resource category, “tribal cultural resources.” AB 52 establishes that “A project with
an effect that may cause a substantial adverse change in the significance of a tribal cultural resource
is a project that may have a significant effect on the environment” (PRC Section 21084.2). It further
states that the lead agency shall establish measures to avoid impacts that would alter the significant
characteristics of a tribal cultural resource, when feasible (PRC Section 21084.3).

PRC Section 21074 (a)(1)(A) and (B) defines tribal cultural resources as “sites, features, places,
cultural landscapes, sacred places, and objects with cultural value to a California Native American
tribe” and is:
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1. Listed or eligible for listing in the California Register of Historical Resources, or in a local register
of historical resources as defined in Public Resources Code section 5020.1(k), or

2. Aresource determined by the lead agency, in its discretion and supported by substantial
evidence, to be significant pursuant to criteria set forth in subdivision (c) of Public Resources
Code Section 5024.1. In applying these criteria, the lead agency shall consider the significance of
the resource to a California Native American tribe.

AB 52 also establishes a formal consultation process for California tribes regarding those resources.
The consultation process must be completed before a CEQA document can be certified. Under AB
52, lead agencies are required to “begin consultation with a California Native American tribe that is
traditionally and culturally affiliated with the geographic area of the proposed project.” Native
American tribes to be included in the process are those that have requested notice of projects
proposed within the jurisdiction of the lead agency.

One tribe has requested to be notified of projects proposed by the City of Berkeley. The City of
Berkeley notified the tribe of the proposed project on April 15, 2020. Under AB 52, tribes have 30
days to respond and request consultation. Over 30 days have elapsed since the notification was sent
and the tribe did not request AB 52 consultation.

Impact Analysis

a. Would the project cause a substantial adverse change in the significance of a tribal cultural
resource as defined in Public Resources Code Section 21074 that is listed or eligible for listing in
the California Register of Historical Resources, or in a local register of historical resources as
defined in Public Resources Code Section 5020.1(k)?

b.  Would the project cause a substantial adverse change in the significance of a tribal cultural
resource as defined in Public Resources Code 21074 that is a resource determined by the lead
agency, in its discretion and supported by substantial evidence, to be significant pursuant to
criteria set forth in subdivision (c) of Public Resources Code Section 5024.1?

The City of Berkeley sent notification in accordance with AB 52 on April 15, 2020 and the tribe did
not request AB 52 consultation with the City. Nonetheless, the City will be sending notification again
and will also be providing outreach to tribal representatives in accordance with SB 18. Development
activities associated with the implementation of the proposed project have the potential to
significantly impact subsurface tribal cultural resources. Impacts are considered potentially
significant and will be analyzed further in an EIR.

POTENTIALLY SIGNIFICANT IMPACT
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19 Utilities and Service Systems

Less than
Significant
Potentially with Less than
Significant Mitigation Significant
Impact Incorporated Impact No Impact

Would the project:

a. Require or result in the relocation or
construction of new or expanded water,
wastewater treatment or storm water
drainage, electric power, natural gas, or
telecommunications facilities, the
construction or relocation of which could
cause significant environmental effects? [ | O O O

b. Have sufficient water supplies available
to serve the project and reasonably
foreseeable future development during
normal, dry and multiple dry years? [ | O O O

c. Resultin a determination by the
wastewater treatment provider which
serves or may serve the project that it
has adequate capacity to serve the
project’s projected demand in addition to
the provider’s existing commitments? [ | O O O

d. Generate solid waste in excess of State or
local standards, or in excess of the
capacity of local infrastructure, or
otherwise impair the attainment of solid
waste reduction goals? [ | O O O

e. Comply with federal, state, and local
management and reduction statutes and
regulations related to solid waste? [ | O O O

Utilities and Service Systems Setting

Water Service

Water supply to the Southside is provided by the East Bay Municipal Utility District (EBMUD).
Approximately 90 percent of the water used by EBMUD comes from the Mokelumne River
watershed, and EBMUD transports it through pipe aqueducts to temporary storage reservoirs in the
East Bay hills. EBMUD has water rights that allow for delivery of up to a maximum of 325 million
gallons per day (mgd) from this source, subject to the availability of runoff and to the senior water
rights of other users, downstream fishery flow requirements, and other Mokelumne River water
uses. EBMUD is obligated to meet multiple operating objectives, including providing municipal
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water supply benefits, stream flow regulation, fishery/public trust interests, flood control,
temperature management and obligations to downstream diverters. Among these factors, EBMUD’s
Mokelumne River flow commitments are generally tied to the variability in the Mokelumne River
watershed rainfall and runoff patterns which govern the release requirements for the year.

Wastewater

EBMUD also provides wastewater treatment services to the Southside and the rest of the City of
Berkeley. EBMUD operates the large diameter interceptor sewer generally running along the
shoreline of the San Francisco Bay, and the Main Wastewater Treatment Plant (MWWTP) in
Oakland. Each property owner in the City is responsible for delivering their sewage to the City’s
wastewater collection system. The City’s wastewater collection system includes the lower lateral
and the sewer mainlines in the street or in easements on private property. The City has
approximately 456 miles of sanitary sewer mains, and over 30,000 lower laterals. The sewer mains
range in age from 1 to over 100-years and vary in size from 6-inches to 48-inches in diameter
(Berkeley 2012). The City operates and maintains its sewage collection system in accordance with
the NPDES Permit No. CA0038466 issued by the SF Bay Regional Water Quality Control Board that
expires on March 31, 2025.

Solid Waste

The City of Berkeley is one of the few cities in Northern California to operate its own dual stream
recycling and green/food waste collection system as well as material recovery/drop-off and buyback
facilities. The City provides curbside recycling and refuse collection services to the Southside. Solid
waste and recyclable materials collected by the City and its contracted companies are transported
from the Berkeley Transfer Station, located at 1201 Second Street, for sorting or disposal. Waste
generated in Berkeley is sent to the Altamont Landfill.

Impact Analysis

a. Would the project require or result in the relocation or construction of new or expanded water,
wastewater treatment or storm water drainage, electric power, natural gas, or
telecommunications facilities, the construction or relocation of which could cause significant
environmental effects?

b.  Would the project have sufficient water supplies available to serve the project and reasonably
foreseeable future development during normal, dry and multiple dry years?

c. Would the project result in a determination by the wastewater treatment provider which serves
or may serve the project that it has adequate capacity to serve the project’s projected demand
in addition to the provider’s existing commitments?

Development that could be facilitated by the proposed project would provide new residential units
and eventually increase population in the Southside. Associated water demand would also increase.
It is possible that new or expanded entitlements may be needed to meet water supply requirements
associated with full buildout that could be facilitated by the proposed project. Therefore, this issue
will be further investigated in the EIR.

EBMUD provides wastewater treatment services, and the City provides wastewater collection
services, to the Southside. Development that could be facilitated by the proposed changes
presented in the Southside Zoning Ordinance Updates facilitate adding new residential and non-
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residential uses to the Southside. An increase in residential density would generate additional
wastewater which may exceed the capacity of wastewater treatment and collection facilities
operated by EBMUD and exceed the capacity of wastewater conveyance facilities operated by the
City of Berkeley. The impacts to the wastewater treatment and conveyance systems and providers
will be analyzed further in the EIR.

As discussed in Section 10, Hydrology and Water Quality, storm drainage facilities are adequate to
serve the Southside. This impact is less than significant and further study in an EIR is not warranted.

Impacts related to electric power and natural gas use will be analyzed further in as part of the
energy analysis in an EIR.

POTENTIALLY SIGNIFICANT IMPACT

d.  Would the project generate solid waste in excess of State or local standards, or in excess of the
capacity of local infrastructure, or otherwise impair the attainment of solid waste reduction
goals?

e.  Would the project comply with federal, state, and local management and reduction statutes
and regulations related to solid waste?

The proposed project would intensify development within the Southside. New development would
generate solid waste during construction and new residential uses would generate solid waste
during operation and during move-in and move-out which may generate waste in excess of
standards or in excess of the capacity of local infrastructure. The project could also impair
attainment of solid waste reduction goals or conflict with statutes and regulations related to solid
waste. Impacts are potentially significant and will be analyzed further in an EIR.

POTENTIALLY SIGNIFICANT IMPACT
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20 Wildfire

Less than
Significant
Potentially with Less than
Significant Mitigation Significant
Impact Incorporated Impact No Impact

If located in or near state responsibility areas or lands classified as very high fire hazard severity
zones, would the project:

a. Substantially impair an adopted
emergency response plan or emergency
evacuation plan? O O [ | O

b. Due to slope, prevailing winds, and other
factors, exacerbate wildfire risks and
thereby expose project occupants to
pollutant concentrations from a wildfire
or the uncontrolled spread of a wildfire? O O | O

c. Require the installation or maintenance
of associated infrastructure (such as
roads, fuel breaks, emergency water
sources, power lines or other utilities)
that may exacerbate fire risk or that may
result in temporary or ongoing impacts to
the environment? O O | O

d. Expose people or structures to significant
risks, including downslopes or
downstream flooding or landslides, as a
result of runoff, post-fire slope instability,
or drainage changes? O O [ | O

Wildfire Setting

A wildfire is a nonstructural fire that occurs in vegetative fuels, excluding prescribed fire. Wildfires
can occur in undeveloped areas and spread to urban areas where the landscape and structures are
not designed and maintained to be ignition resistant. A wildland-urban interface is an area where
urban development is near open space or “wildland” areas. The potential for wildland fires
represents a hazard where development is adjacent to open space or near wildland fuels or
designated fire severity zones. Steep hillsides and varied topography also contribute to the risk of
wildland fires.

The California Department of Forestry and Fire Protection (Cal Fire) has mapped areas of significant
fire hazards in the state through its Fire and Resources Assessment Program. These maps place
areas of the state into different fire hazard severity zones (FHSZ) based on a hazard scoring system
using subjective criteria for fuels, fire history, terrain influences, housing density, and occurrence of
severe fire weather where urban conflagration could result in catastrophic losses. As part of this
mapping system, land where Cal Fire is responsible for wildland fire protection and generally located
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in unincorporated areas is classified as a State Responsibility Area (SRA). Where local fire protection
agencies, such as the City of Berkeley Fire Department (BFD), are responsible for wildfire protection,
the land is classified as a Local Responsibility Area (LRA). Cal Fire currently identifies Berkeley as an
LRA. In addition to establishing local or state responsibility for wildfire protection in a specific area,
Cal Fire designates areas as very high fire hazard severity zones (VHFHSZ) or non-VHFHSZ. The
project site is designated as VHFHSZ by the State of California. Cal Fire has identified a VHFHSZ
across the eastern edge of the City of Berkeley, including across the eastern half of the main UC
Berkeley campus and the eastern portion of the Southside Area (Cal Fire 2008).

The City of Berkeley has incorporated Cal Fire’s LRA map into its identification of fire hazard three
zones within City limits (BMC Section 19.28.030):

= Zone 1 encompasses the portions of the City not designated within Cal Fire’s VHFHS zone.

= Zone 2 encompasses the portions of the City designated within the VHFHS zone and the
Combined Hillside District, except the portions covered by Zone 2.

= Zone 3 encompasses those areas designated in the VHFHS zone and the Environmental Safety--
Residential Zoning District (ES-R). The BMC provides the following description the ES-R District:
“Because of its substandard vehicular access, steep slopes, inadequate water pressure and
proximity to the Hayward Fault and vegetated wildlands, the Panoramic Hill area is
exceptionally vulnerable to severe damage or destruction from fire and earthquake hazards”
(Section 23D.24.020).

Areas within Zones 2 and 3 encompass the City’s Wildland-Urban Interface Fire Area, an area
designated as at significant risk from wildfires (BMC Section 19.28.030). As shown in Figure 12, the
portion of the Southside Area that is east of College Avenue is within Zone 2. Moreover, Zone 3
abuts the Southside Area at its eastern edge.

Regulatory Setting

Callifornia Public Resources Code Fire Hazard Severity Zones

Public Resources Code (PRC) Sections 4201-4204 and Government Code Sections 51175—89 direct
Cal Fire to map areas of significant fire hazards based on fuels, terrain, weather, and other relevant
factors. These zones, referred to as fire hazard severity zones (FHSZ), define the application of
various mitigation strategies to reduce risk associated with wildland fires.

Callifornia Building Code

As described in Section 9, Hazards and Hazardous Materials, California Code of Regulations, Title 24,
also known as the California Building Standards Code, contains the California Fire Code (CFC),
included as Part 9 of that Title. Updated every three years, the CFC establishes regulations to
safeguard against the hazards of fire, explosion, or dangerous conditions in new and existing
buildings, structures, and premises. The Fire Code also establishes requirements intended to provide
safety for and assistance to firefighters and emergency responders during emergency operations.
The provisions of the Fire Code apply to the construction, alteration, movement, enlargement,
replacement, repair, equipment, use and occupancy, location, maintenance, removal, and
demolition of every building or structure throughout California. The Fire Code includes regulations
regarding fire-resistance-rated construction, fire protection systems such as alarm and sprinkler
systems, fire services features such as fire apparatus access roads, means of egress, fire safety
during construction and demolition, and wildland-urban interface areas. The City of Berkeley has
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Figure 12 Fire Hazard Zones
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adopted the California Fire Code as part of its building regulations (BMC Chapter 19.48) and
implements these standards through its building permit process.

In addition, in late 2005, the California Building Commission adopted CBC Chapter 7A (effective
2008), which require new buildings in VHFHS zones to use ignition resistant construction methods
and materials. These new codes include provisions to improve the ignition resistance of buildings,
especially from firebrands. (Cal Fire 2008).

Berkeley General Plan

The Berkeley General Plan Disaster Preparedness and Safety Element includes goals and policies to
reduce the risk of death, injuries, and property damage in the city. Relevant goals and policies are
listed below:

Policy S-1 Response Planning. Ensure that the City’s emergency response plans are current and
incorporate the latest information on hazards, vulnerability, and resources.

Policy S-12 Utility and Transpiration Systems. Improve the disaster-resistance of utility and
transportation systems to increase public safety and to minimize damage and service disruption
following a disaster.

Policy S-13 Hazards Identification. Identify, avoid and minimize natural and human-caused
hazards in the development of property and the regulation of land use.

Policy S-14 Land Use Regulation. Require appropriate mitigation in new development, in
redevelopment/reuse, or in other applications.

Policy S-15 Construction Standards. Maintain construction standards that minimize risks to
human lives and property from environmental and human-caused hazards for both new and
existing buildings.

Policy S-16 Residential Density in the Hills. Consider changes to the existing residential zoning
in high-risk, residential areas, such as the Hill Hazardous Fire Area, to reduce the vulnerability of
these areas to future disasters.

Policy S-20 Mitigation of Potentially Hazardous Buildings. Pursue all feasible methods,
programs, and financing to mitigate potentially hazardous buildings.

Policy S-21 Fire Preventative Design Standards. Develop and enforce construction and design
standards that ensure new structures incorporate appropriate fire prevention features and
meet current fire safety standards.

Policy S-22 Fire Fighting Infrastructure. Reduce fire hazard risks in existing developed areas.

Policy S-23 Property Maintenance. Reduce fire hazard risks in existing developed areas by
ensuring that private property is maintained to minimize vulnerability to fire hazards.

Policy S-24 Mutual Aid. Continue to fulfill legal obligations and support mutual aid efforts to
coordinate fire suppression in Alameda and Contra Costa Counties, Oakland, the East Bay
Regional Park District, and the State of California to prevent and suppress major wildland and
urban fire destruction.

City of Berkeley 2019 Local Hazard Mitigation Plan

The City of Berkeley 2019 Local Hazard Mitigation Plan (LHMP) is intended to prepare the
community for potential life-threatening emergencies, such as fire, flood, and earthquakes. The
LHMP is essentially a “road map” for action involving hazard mitigation and emergency
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preparedness. In general, the LHMP includes guiding objectives and actions, organized into high,
medium, and low priority actions for emergency preparedness (City of Berkeley 2019b).

Berkeley Municipal Code

BMC Section 19.28.030 codifies Chapter 7A of the CBC and includes additional regulations related to
construction within Zones 2 and 3 of the Wildland-Urban Interface Fire Area. The purpose of the
requirements in this section is to “to establish minimum standards for the protection of life and
property by increasing the ability of a building located in any Fire Hazard Severity Zone...or

any building or structure in the Wildland-Urban Interface Fire Area to resist the intrusion of flame or
burning embers projected by a vegetation fire and contributes to a systematic reduction in
conflagration losses.” Requirements include the following:

Roofing. Roofs shall be a Class A minimum and shall comply with the requirements of
Chapter 7A and Chapter 15. Roofs shall have a roofing assembly installed in accordance
with its listing and the manufacturer’s installation instructions. Wooden shakes and
shingles are prohibited roof coverings regardless of the assembly rating of the roof system.

Spark Arrestors. All chimneys of fireplaces, stoves, barbecues or heating appliances using
solid fuel shall be provided with an approved spark arrestor whenever modification has
been made to any of these appliances, or whenever a structure is re-roofed.

Underground utility connections. For new construction, provisions shall be made for the
undergrounding of all utilities serving the property, including but not limited to electrical,
telephone and cable television, by the installation of appropriately sized underground
conduits extending from the street property.

Fire Warning System. All residential units shall be equipped with a Fire Warning System as
specified by the residential smoke detector requirements of the current edition of
the California Building Code and with an audible exterior alarm.

Automatic Fire Sprinklers. Any new construction or new additions to existing structures
requiring a permit determined to be $100,000 or more in construction costs shall be
required to install automatic fire sprinklers throughout the existing structure.

Utilities. Utilities, pipes, furnaces, water heaters or other mechanical devices located in an
exposed underfloor area of a building or structure shall be enclosed with material as
required for exterior one-hour fire resistive construction. Adequate covered access
openings for servicing and ventilation of such facilities shall be provided as required by
appropriate codes

Control of brush or vegetation. Brush and vegetation shall be controlled as required in the
Berkeley Fire Code.

Public access roads and fire trails. No person(s) shall use any public access road or fire trail
for the storage of any construction material, stationary construction equipment,
construction office, portable refuse container, or earth from any grading or excavating.
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Impact Analysis

a. Iflocated in or near state responsibility areas or lands classified as very high fire hazard severity
zones, would the project substantially impair an adopted emergency response plan or
emergency evacuation plan?

Figure 12 shows that a portion of the Southside Area is within a VHFHS zone, identified as Berkeley
Fire Zone 2. As described in Section 9, Hazards and Hazardous Materials, Figure 14 of the Berkeley
General Plan identifies existing emergency access and evacuation routes in the Southside. Several
streets in the Southside are designated as emergency access routes to move people and emergency
response equipment in a disaster. College Avenue, Bancroft Way, Dwight Way, and Piedmont
Avenue are all designated emergency access routes which provide connections between parcels
within the VHFHS zone to other portions of the City.

Moreover, several City regulations would ensure that the access routes within the VHFHS zone
would remain available in the event of an emergency, including evacuations during wildfire. General
Plan Policy T-28 identifies required actions to preserve emergency access, including not installing
diverters or speed humps on streets identified as Emergency Access and Evacuation Routes. BMC
Section 19.28.030 prohibits storage of materials or structures, including construction equipment, at
public access roads within the VHFHS zone. Therefore, while traffic increases associated with
buildout of the proposed project would affect streets within the Southside Area, designated access
routes would still serve as evacuation routes in case of emergency. Finally, as described in Section 9,
Hazards and Hazardous Materials, since the Southside Area can be accessed by several designated
access routes and since new development in the Southside is anticipated to be distributed
throughout the Area, the traffic increase that would result from new development in the Southside
would not substantially impact any one route.

The proposed project does not include policies or programs that would impair or interfere with
emergency response or emergency evacuation. New housing under the proposed zoning
amendments would be on private property and would therefore not obstruct existing roadways or
require the construction of new roadways or access points. As discussed in Section 15, Public
Services, development in the Southside area would be required to conform to the latest fire code
requirements, including provisions for emergency access. With adherence to existing General Plan
policies and other regulations, the proposed project would not impair or interfere with an
emergency response or evacuation plan. Impacts would be less than significant and further analysis
of this issue in an EIR is not warranted.

LESS THAN SIGNIFICANT IMPACT

b. Iflocated in or near state responsibility areas or lands classified as very high fire hazard severity
zones, would the project, due to slope, prevailing winds, and other factors, exacerbate wildfire
risks and thereby expose project occupants to pollutant concentrations from a wildfire or the
uncontrolled spread of a wildfire?

c. Iflocated in or near state responsibility areas or lands classified as very high fire hazard severity
zones, would the project require the installation or maintenance of associated infrastructure
(such as roads, fuel breaks, emergency water sources, power lines or other utilities) that may
exacerbate fire risk or that may result in temporary or ongoing impacts to the environment?

The Southside Area is urbanized, largely consisting of concrete roads, driveways, parking lots, and
structures. Existing vegetation within the Southside that could provide fuel for a wildfire is minimal.
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However, wildfires may potentially occur in wildland and open space areas east of the Southside
and spread to the Southside Area. In addition, the new housing allowed under the proposed project
would introduce new potential ignition sources in the form of building materials (e.g., wood,
stucco), vegetation for landscaping, vehicles, and small machinery (e.g., for typical residential and
landscape maintenance). The proposed project could therefore expose greater numbers of
Southside occupants to pollutant concentrations or the uncontrolled spread of wildfire. In addition,
new development under the proposed project would require the installation and maintenance of
infrastructure, such as new power lines, which could exacerbate fire risk.

However, the numerous fire hazard regulations detailed in the Regulatory Setting section would
minimize impacts related to wildfire within the Southside Area. New development within the
Southside Area would be required to comply with the California Fire Code. In addition, all new
development within the VHFHS zone would be required to comply with BMC Section 19.28.030,
which provides additional regulations to reduce fire hazards, including requirements related to
materials of roofing and coverings for exposed utility connections, alarm and fire sprinkler systems,
and control of brush and vegetation. BMC Section 19.28.030 also requires that all new utilities
serving new construction, including electrical, telephone, and cable television, be installed
underground. Moreover, development under the proposed project would be subject to review by
the Berkeley Fire Department (BFD) prior to approval of building permits. The BFD’s review would
ensure that new construction would comply with applicable fire codes and regulations and would
not exacerbate wildfire risk within the Southside. Impacts would be less than significant and further
analysis of this issue in an EIR is not warranted.

LESS THAN SIGNIFICANT IMPACT

d. Iflocated in or near state responsibility areas or lands classified as very high fire hazard severity
zones, would the project expose people or structures to significant risks, including downslopes
or downstream flooding or landslides, as a result of runoff, post-fire slope instability, or
drainage changes?

As described in Section 10, Hydrology and Water Quality, the Southside Area is urbanized, largely
consisting of impervious surfaces, including structures, parking lots, and roadways. Existing
vegetation that could provide fuel for a wildfire within the Southside is limited to perimeter, yard,
and street landscaping around surface concrete and structures. Development under the proposed
project would not introduce new impervious areas to the extent that the rate or amount of surface
runoff would substantially increase. Moreover, given that the Southside Area is relatively flat with
slopes that range from zero to 15 percent, substantial downstream flooding or landslides are not
expected to result from a wildfire within the Southside Area.

As described in the Wildfire Setting section above, the Southside Area is located within the western
edge of the VHFHS zone. However, the Southside Area is developed with existing buildings,
roadways, parking areas, and limited street and yard landscaping. The VHFHS zone stretches beyond
the Southside further eastward and covers an area that includes steeper slopes, less development,
and more vegetation than the Southside Area. This vegetated area includes Strawberry Canyon and
Claremont Canyon. Wildfires that could occur within this area could result in increased risk for
Southside occupants related to downslopes, downstream flooding, or landslides. However, this
highly vegetated undeveloped area is relatively far (approximately 0.2 miles at its closest point) and
not directly upslope from the Southside Area. In the event of a wildfire east and upslope from the
Southside, runoff, flooding, and other post-fire slope instability would likely flow westwards towards
the University of California campus, and not toward the Southside. Therefore, hazards from fires
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outside the Southside Area are also not anticipated to substantially impact the development within
the Southside. Impacts would be less than significant and further analysis of this issue in an EIR is
not warranted.

LESS THAN SIGNIFICANT IMPACT
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21 Mandatory Findings of Significance

Less than
Significant
Potentially with Less than
Significant Mitigation Significant
Impact Incorporated Impact No Impact

Does the project:

a. Have the potential to substantially
degrade the quality of the environment,
substantially reduce the habitat of a fish
or wildlife species, cause a fish or wildlife
population to drop below self-sustaining
levels, threaten to eliminate a plant or
animal community, substantially reduce
the number or restrict the range of a rare
or endangered plant or animal or
eliminate important examples of the
major periods of California history or
prehistory? [ | O O O

b. Have impacts that are individually
limited, but cumulatively considerable?
(“Cumulatively considerable” means that
the incremental effects of a project are
considerable when viewed in connection
with the effects of past projects, the
effects of other current projects, and the
effects of probable future projects)? [ | O O O

c. Have environmental effects which will
cause substantial adverse effects on
human beings, either directly or
indirectly? [ | O O O

a. Does the project have the potential to substantially degrade the quality of the environment,
substantially reduce the habitat of a fish or wildlife species, cause a fish or wildlife population
to drop below self-sustaining levels, threaten to eliminate a plant or animal community,
substantially reduce the number or restrict the range of a rare or endangered plant or animal or
eliminate important examples of the major periods of California history or prehistory?

As noted under Section 4, Biological Resources, development allowed by the proposed project may
affect special-status species. Mitigation measures BIO-1 and BIO-2 would reduce these potential
impacts to a less than significant level. All other impacts related to biological resources would be
less than significant or no impact would occur. Therefore, with incorporation of mitigation, the
proposed project would not result in substantially reduced habitat of a fish or wildlife species, cause
a fish or wildlife population to drop below self- sustaining levels, elimination of a plant or animal
community, or reduced number or restricted range of a rare or endangered plant or animal.
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As discussed in Section 5, Cultural Resources, development under the proposed project could
involve demolition of historical resources or affect cultural resources. Therefore, impacts could be
significant and will be analyzed further in an EIR.

POTENTIALLY SIGNIFICANT IMPACT

b.  Does the project have impacts that are individually limited, but cumulatively considerable?
(“Cumulatively considerable” means that the incremental effects of a project are considerable
when viewed in connection with the effects of past projects, the effects of other current
projects, and the effects of probable future projects)?

As described in Sections 3, 5, 6, 8, 11, 13, 14, 15, 17, and 19 of this Initial Study, development
allowed by the proposed project could result in significant cumulative impacts to air quality, cultural
resources, energy, GHG, land use, noise, population & housing, public services, transportation, and
utilities. These impacts will be analyzed further in an EIR.

The proposed project would have no impact, a less than significant impact, or a less than significant
impact after mitigation with respect to all other environmental issues discussed in the checklist.
There are no other known projects in development or under consideration that would affect those
other resource areas.

POTENTIALLY SIGNIFICANT IMPACT

c. Does the project have environmental effects which will cause substantial adverse effects on
human beings, either directly or indirectly?

In general, impacts to human beings are associated with air quality, greenhouse gas
emissions/climate change, hazards and hazardous materials, traffic safety, geologic hazards, and
noise impacts. As described in sections 7 and 9 of the Environmental Checklist, impacts related to
geologic hazards, other hazards, and hazardous materials would be less than significant. However,
as detailed in the preceding responses, development allowed by the proposed Southside Zoning
Ordinance amendments could result in effects on air quality, greenhouse gasses, traffic, and noise
that could be significant and will be analyzed further in an EIR.

POTENTIALLY SIGNIFICANT IMPACT
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Buildout Assumptions Methodology

The maximum potential 20-year buildout scenario that may occur with proposed zoning
modifications are shown in the table on the following page. The buildout scenario is based on a
housing capacity analysis of the Southside, as described below, and provides the basis for analysis in
the EIR. As shown in the table, the proposed project could result in up to 4,597 new units or 10,344
new residents in the Southside compared to existing conditions. Compared to what would be
allowed under existing zoning with use permits (which enable additional building height over base
existing zoning), the proposed project could add up to 793 units or 1,784 residents.

The buildout scenario (number of units and people identified for CEQA analysis) was based on the
following methodology and assumptions.

Buildout Scenario Methodology

The project team surveyed parcels in the Southside and eliminated the following types of sites from
consideration for future development:

= UC-owned parcels
= Known designated historical resources

= Recent developments (built within the last 10 years; currently entitled; or currently under
construction)

= Existing hotels

= Existing occupied religious or cultural institutional buildings, such as churches or student faith
organizations that are currently in use (parking lots or vacant structures owned by religious or
cultural institutions are considered potential development parcels in the analysis).

Of those remaining, the following types of potential development sites were identified and analyzed
for housing capacity if built at a maximum intensity scenario under proposed zoning modifications,
as well as a maximum intensity scenario under existing zoning, with totals summarized in the table:

= Surface parking lots

= One- and two-story non-historic, non-residential buildings (retail, office, services, restaurant, or
other), either occupied or vacant.

In addition, the analysis summarized in the above table assumes a limited number of parcels with
existing residential use could redevelop over the 20-year time horizon studied in the EIR. Since it is
difficult to predict which of these specific parcels could develop, the project team did not identify
specific parcels and instead assumed a net increase that could occur on residential parcels across
the entire Southside. Replacing existing housing is not a focus of the study and is not anticipated or
desired to occur at high levels, under either the existing or proposed scenarios. Most existing
housing in the Southside is occupied and is built at three and four stories (a mix of renter-occupied
and owner-occupied), along with some housing built at five stories or higher (mostly renter-
occupied), and a small amount of one-and two-story housing (mostly owner-occupied). This existing
occupied housing is assumed to be less likely to redevelop than identified surface lots, vacant
properties, or one- and two-story non-residential sites, given the challenges of the existing retail
real estate development market; the strength of the existing residential real estate market; the
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Maximum Buildout Scenarios Under Proposed and Existing Zoning

Total Lot Area

Number of Available
Potential Lots (square feet) Estimated Max Units Estimated Max Beds/People
Existing Existing

Existing Proposed Existing Proposed Existing Zoning (with Proposed Existing Zoning (with Proposed

Zoning Zoning Zoning Zoning Zoning Use Permit) Zoning Zoning Use Permit) Zoning
C-SA (South Area 5 5 31,612 31,612 99 99 99 222 222 222
Commercial)
C-T(n) (Telegraph Avenue 34 34 225,072 225,072 1,850 2,220 2,035 4,163 4,996 4,580
Commercial)
C-T(s) (Telegraph Avenue 6 6 57,913 57,913 286 381 333 643 857 750
Commercial)
R-3 (Multiple-family 4 1 17,560 7,928 33 33 38 74 74 86
Residential)
R-S (Residential High 9 5 89,884 45,547 310 438 296 698 985 665
Density Subarea)
R-SMU (Residential Mixed 6 13 58,928 112,896 245 433 993 551 975 2,235
Use Subarea)
Additional units, 12-story N/A N/A N/A N/A N/A N/A 503 N/A N/A 1,131
Additional units, existing N/A N/A N/A N/A 200 200 300 450 450 675

residential sites

Total 64 64 480,968 480,968 3,023 3,804 4,597 6,801 8,560 10,344
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challenges of developing existing occupied residential sites as compared to vacant or one-story non-
residential parcels; and the relatively small increment of additional potential property value
between most existing housing and its potential zoning maximum.

The City’s housing and anti-displacement goals aim to retain and protect existing housing types —
including market-rate rental, rent-controlled rental, owner-occupied, and various types of student-
oriented housing such as co-ops and fraternities or sororities.

Buildout Scenario Assumptions

Maximum potential buildout summarized was calculated consistent with the proposed zoning
summarized in Table 3 of the Initial Study, existing zoning summarized in Table 1 of the Initial Study,
and prevailing development and architecture practices. Assumptions for all zoning districts in both
existing and proposed scenarios are as follows:

=  Capacity of identified potential development sites (surface lots and one- to two-story non-
residential) was calculated at the maximum capacity allowed by zoning both with and without
Use Permits in the existing scenario. The proposed scenario does not include use permit
exceptions for height.

= Assumption of 35% State Density Bonus was applied to base project zoning in all scenarios
(existing without Use Permit, Existing with Use Permit, and Proposed).

= Assumption of 650 square foot average unit size was used in both existing and proposed
scenarios, with a 20% factor (130 square feet per unit) included to account for corridor,
circulation, and utility space, for a total of 780 square feet of allocated space per unit.

= Assumption of 2.25 beds/people per unit (or approximately 290 square feet per bed/person), in
both existing and proposed scenarios.

= Assumption of three 12-story buildings that could be built on larger lots in the C-T(n) or R-SMU
Districts, with assumed lot sizes of 11,000sf, 18,000sf, 25,000sf for the three buildings, which is
consistent with parcel sizes that are available for development in the C-T(n) and R-SMU either
on existing lots or through consolidation of neighboring parcels. Lot efficiency for the 12-story
buildings is assumed to be 85% for the upper 6 stories, and 95% for the bottom six stories.
Limits on the number of 12-story buildings, their location and other development standards will
be discussed as part of the zoning ordinance amendments.

In addition, the buildout assumptions reflect an assumption that net new housing could be
developed in place of existing housing. Specific sites have not been identified and it is assumed that
they could occur on residential sites throughout the Southside including:

= 300 net new units and 675 beds/people assumed in proposed zoning scenario

= 200 net units and 450 beds/people assumed in existing zoning scenario, reflecting moderately
lower development potential and feasibility in existing zoning.

Buildout Scenario Parcel-specific Assumptions by Zone

Additional zone-specific development assumptions for identified potential development sites are as
follows, for both the proposed and existing zoning scenarios. Assumptions are based on existing and
proposed zoning scenarios as described in Table 3 (Proposed Zoning Ordinance Modifications) and
Table 1 (Summary of Existing Southside Zoning District Standards) in the Initial Study. The existing
Southside zoning includes a development pathway for projects that utilize use permits to achieve
additional height, as well as for those projects that do not. Therefore, the buildout scenarios include
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calculations for both conditions: projects developed under existing zoning with use permits (and
therefore additional height), as well as projects developed under existing zoning without use
permits.

C-T North of Dwight (n) and C-T South of Dwight (s) Development Assumptions

Height of six stories in proposed C-T(n) scenario and existing C-T(n) scenario without use permit,
height of seven stories in existing C-T(n) scenario with use permits; height of four stories in
proposed C-T(s) scenarios and existing C-T(s) scenario without use permits, height of five stories
in existing C-T(s) scenario with use permits.

Half-story of ground-floor residential and half-story of ground-floor retail in proposed C-T(n) and
C-T(s) scenarios; no ground-floor residential and one floor of ground-floor retail in all existing C-
T(n) and C-T(s) scenarios.

Lot efficiency (lot coverage and upper story stepbacks) of 95% in proposed and all existing
scenarios — 100% lot coverage allowed in existing and proposed, but 95% assumed to account
for upper story articulation and separation from neighboring buildings.

No car parking, existing and proposed scenarios.

R-SMU Development Assumptions

Height of four stories residential in existing scenario without use permits; five stories residential
in existing scenario with use permits; six stories residential in proposed scenario.

No ground-floor retail assumed in existing or proposed scenarios.

Lot efficiency (lot coverage and upper story stepbacks) of 60% existing scenario without use
permit; 85% in proposed scenario and existing scenario use permit.

No car parking, existing and proposed scenarios.

R-S Development Assumptions

Height of three stories residential in existing scenario without use permit; four stories
residential in existing scenario with use permit; five stories residential in proposed scenario.
Lot efficiency (lot coverage and upper story stepbacks) of 70% in existing scenario; 75% in
proposed scenario and existing scenario with use permit.

No car parking, proposed scenario; for existing scenario, R-S sites within the existing Car-Free
Housing Zone are assumed to have no car parking, while R-S sites outside the existing Car-Free
zone are assumed to have one car parking space per unit at 300 square feet per space.

C-SA Development Assumptions

Height of six stories in all existing and proposed scenarios.

Lot efficiency (lot coverage and upper story stepbacks) of 50% in all existing and proposed
scenarios.

One car parking space per unit at 300 square feet per space in all existing and proposed
scenarios.
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R-3 Development Assumptions

= Height of three stories in all existing scenarios; height of four stories in proposed scenario.

= Lot efficiency (lot coverage and upper story stepbacks) of 50% in all existing scenarios, 70% in
proposed scenario.

= No parking, proposed scenario; one car parking space per unit at 300 square feet per space, all
existing scenarios.

Retail Space Reduction Assumptions

The analysis estimates a reduction of up to 130,000 square feet of retail space in the Southside. This
estimate assumes that the potential development sites (one- and two-story non-historic, non-
residential buildings as described on page A-1) in the C-T district would be redeveloped with
residential in the back half of the ground floor. It does not assume conversion of existing ground
floor retail space to residential. Further, while this analysis assumes a reduction in overall retail
space in the Southside, it is not anticipated that the number of actual storefronts would be reduced
but that stores would have a smaller footprint (reduced space per storefront).
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Appendix B

Special Status Species in the Vicinity of the Southside Area
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Special-Status Species in the Vicinity of the
Southside

Local, state, and federal agencies regulate special-status species and require an assessment of their
presence or potential presence to be conducted on-site prior to the approval of any proposed
development on a property. Assessments for the potential occurrence of special-status species are
based upon known ranges, habitat preferences for the species, species occurrence records from the
CNDDB species occurrence records from other sites in the vicinity of the Southside Area, and
previous reports for the Southside Area. The potential for each special status species to occur in the
Southside Area was evaluated according to the following criteria:

= Not Expected. Habitat on and adjacent to the site is clearly unsuitable for the species’
requirements (foraging, breeding, cover, substrate, elevation, hydrology, plant community, site
history, disturbance regime).

= Low Potential. Few of the habitat components meeting the species requirements are present,
and/or the majority of habitat on and adjacent to the site is unsuitable or of very poor quality.
The species is not likely to be found on the site.

= Moderate Potential. Some of the habitat components meeting the species requirements are
present, and/or only some of the habitat on or adjacent to the site is unsuitable. The species has
a moderate probability of being found on the site.

= High Potential. All of the habitat components meeting the species requirements are present
and/or most of the habitat on or adjacent to the site is highly suitable. The species has a high
probability of being found on the site.

= Present. Species is observed on the site or has been recorded (e.g., CNDDB, other reports) on
the site recently (within the last 5 years).

Special-Status Animal Species Known to Occur or with Potential to Occur in the Vicinity
of the Southside Area

Status
Fed/State
Global Rank/ Potential to
Scientific Name State Rank Occur in Habitat
Common Name CDFW Habitat Requirements Southside Suitability/Observations
Invertebrates
Bombus occidentalis __JCE Once common and Low There is one known
Western bumble bee G2G3/s1 widespread, species has Potential occurrence with a range
declined precipitously from loosely overlapping the
central CA to southern B.C., Southside Area and
perhaps from disease. flowering plants are

present year-round within
developed and landscaped
areas.
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Scientific Name
Common Name

NEWTH
Fed/State

Global Rank/
State Rank
CDFW

Potential to

Occur in

Southside

Habitat

Habitat Requirements

Suitability/Observations

Callophrys mossii bayensis FE/__ Coastal, mountainous areas Not Suitable coastal habitat
San Bruno elfin butterfly G4T1/S1 with grassy ground cover, Expected and host plant species are
mainly in the vicinity of San not present within the
Bruno Mountain, San Mateo Southside Area. This
County. Colonies are located species is not expected to
on steep, north-facing slopes occur inin a fully
within the fog belt. Larval host developed urban area.
plant is Sedum spathulifolium.
Euphydryas editha bayensis FT/__ Restricted to native grasslands  Not Suitable habitat and host
Bay checkerspot butterfly G5T1/S1 on outcrops of serpentine soil Expected plant species area not
in the vicinity of San Francisco present within the
Bay. Plantago erecta is the Southside Area. This
primary host plant; Castilleja species is not expected to
densiflorus & C. exserta are occur inin a fully
the secondary host plants. developed urban area.
Plebejus icarioides FE/__ Inhabits grasslands of the San Not Suitable habitat and host
missionensis G5T1/S1 Francisco Peninsula. Three Expected plant species area not
Mission blue butterfly larval host plants: Lupinus present within the
albifrons, L. variicolor, and L. Southside Area. This
formosus, of which L. albifrons species is not expected to
is favored. occur inin a fully
developed urban area.
Speyeria callippe FE/__ Restricted to the northern Not Suitable habitat and host
callippe silverspot butterfly G5T1/S1 coastal scrub of the San Expected plant species area not
Francisco Peninsula. Hostplant present within the
is Viola pedunculata. Most Southside Area. This
adults found on E-facing species is not expected to
slopes; males congregate on occur inin a fully
hilltops in search of females. developed urban area.
Amphibians
Ambystoma californiense FT/ST Central Valley DPS federally Not Suitable aquatic habitat is
California tiger salamander G2G3/S2S3 listed as threatened. Santa Expected not present, and the
WL Barbara and Sonoma counties Southside Area is surround
DPS federally listed as by development and
endangered. Need previously disturbed land.
underground refuges, This species is not
especially ground squirrel expected to occur in a fully
burrows, and vernal pools or developed urban area.
other seasonal water sources
for breeding.
Dicamptodon ensatus ] Known from wet coastal Not Suitable aquatic habitat is
California giant salamander G3/52S3 forests near streams and Expected not present, and the
e seeps from Mendocino Southside Area is surround

County south to Monterey
County, and east to Napa
County. Aquatic larvae found
in cold, clear streams,
occasionally in lakes and
ponds. Adults known from
wet forests under rocks and
logs near streams and lakes.
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Habitat

Common Name

Rana boylii
foothill yellow-legged frog

Rana draytonii
California red-legged frog

Reptiles
Emys marmorata
western pond turtle

Masticophis lateralis
euryxanthus
Alameda whipsnake

Thamnophis sirtalis
tetrataenia
San Francisco gartersnake

CDFW

_J/sc
G3/53
ssc

FT/__
G2G3/52S3
SSC

—J_
G3G4/S3
ssc

FT/ST
G4T2/S2

FE/SE
G5T2Q/S2
FP

Potential to
Occur in
Habitat Requirements Southside
Partly-shaded, shallow Not
streams and riffles with a Expected
rocky substrate in a variety of
habitats. Needs at least some
cobble-sized substrate for
egg-laying. Needs at least 15
weeks to attain
metamorphosis.
Lowlands and foothills in or Not
near permanent sources of Expected

deep water with dense,
shrubby or emergent riparian
vegetation. Requires 11-20
weeks of permanent water for
larval development. Must
have access to estivation
habitat.

A thoroughly aquatic turtle of Not
ponds, marshes, rivers, Expected
streams and irrigation ditches,

usually with aquatic

vegetation, below 6000 ft

elevation. Needs basking sites

and suitable (sandy banks or

grassy open fields) upland

habitat up to 0.5 km from

water for egg-laying.

Typically found in chaparral Not
and scrub habitats but will Expected
also use adjacent grassland,

oak savanna and woodland

habitats. Mostly south-facing

slopes and ravines, with rock
outcrops, deep crevices or

abundant rodent burrows,

where shrubs form a

vegetative mosaic with oak

trees and grasses.

Vicinity of freshwater Not
marshes, ponds and slow- Expected
moving streams in San Mateo

County and extreme northern

Santa Cruz County. Prefers

dense cover and water depths

of at least one foot. Upland

areas near water are also very

important.
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Suitability/Observations

Suitable aquatic habitat is
not present, and the
Southside Area is surround
by development and
previously disturbed land.
This species is not
expected to occur in a fully
developed urban area.

Suitable aquatic and
upland habitat is not
present, and the Southside
Area is surrounded by
development and
previously disturbed land.
Additionally, no critical
habitat is in the vicinity of
the Southside Area. This
species is not expected to
occur in a fully developed
urban area.

Suitable aquatic habitat is
not present, and the
Southside Area is surround
by development and
previously disturbed land.
This species is not
expected to occur in a fully
developed urban area.

Suitable chaparral or scrub
habitats are not present,
and the Southside Area is
surrounded by
development and
previously disturbed land.
This species is not
expected to occur in a fully
developed urban area.

Suitable aquatic habitat is
not present, and the
Southside Area is surround
by development and
previously disturbed land.
This species is not
expected to occur in a fully
developed urban area.
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Birds

Accipiter cooperii
Cooper’s hawk

Aquila chrysaetos
golden eagle

Asio flammeus
short-eared owl

Athene cunicularia
burrowing owl

Branta hutchinsii leucopareia
cackling (=Aleutian Canada)
goose

Charadrius alexandrinus
nivosus
western snowy plover

Circus cyaneus
northern harrier

—/_
G5/S3
FP, WL

G5/S3
SSC

G4/S3
SSC

DL/
G5T3/S3
WL

FT/__
G3T3/52S3
SSC

G5/S3
SSC

Woodland, chiefly of open,
interrupted or marginal type.
Nest sites mainly in riparian
growths of deciduous trees, as
in canyon bottoms on river
flood-plains; also, live oaks.

Rolling foothills, mountain
areas, sage-juniper flats, and
desert. Cliff-walled canyons
provide nesting habitat in
most parts of range; also,
large trees in open areas.

Found in swamp lands, both
fresh and salt; lowland
meadows; irrigated alfalfa
fields. Tule patches/tall grass
needed for nesting/daytime
seclusion. Nests on dry ground
in depression concealed in
vegetation.

Open, dry annual or perennial
grasslands, deserts, and
scrublands characterized by
low-growing vegetation.
Subterranean nester,
dependent upon burrowing
mammals, most notably, the
California ground squirrel.

Winters on lakes and inland
prairies. Forages on natural
pasture or that cultivated to
grain; loafs on lakes,
reservoirs, ponds.

Sandy beaches, salt pond
levees & shores of large alkali
lakes. Needs sandy, gravelly or
friable soils for nesting.

Coastal salt & freshwater
marsh. Nest and forage in
grasslands, from salt grass in
desert sink to mountain
cienagas. Nests on ground in
shrubby vegetation, usually at
marsh edge; nest built of a
large mound of sticks in wet
areas.
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Potential to

Occur in Habitat

Southside Suitability/Observations

Not Suitable riparian nesting

Expected habitat is not present.
Trees throughout the

Southside Area may
provide foraging/perching
habitat.

Not Suitable nesting and

Expected foraging habitat are not
present. This species is not
expected to occur in a fully
developed urban area.

Not Suitable swamp habitat is

Expected not present. This species is
not expected to occur in a
fully developed urban
area.

Not Suitable open grassland

Expected habitat is not present. This
species is not expected to
occur in a fully developed
urban area.

Not Suitable habitat is not

Expected present within the
Southside Area. This
species is not expected to
occur in a fully developed
urban area.

Not Suitable habitat is not

Expected present within the
Southside Area. This
species is not expected to
occur in a fully developed
urban area.

Not Suitable coastal and marsh

Expected habitat is not present. This
species is not expected to
occur in a fully developed
urban area.
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Habitat
Suitability/Observations

Coturnicops noveboracensis
yellow rail

Elanus leucurus
white-tailed kite

Falco peregrinus anatum
American peregrine falcon

Geothlypis trichas sinuosa
saltmarsh common
yellowthroat

Haliaeetus leucocephalus
bald eagle

Laterallus jamaicensis
coturniculus
California black rail

Melospiza melodia maxillaris
Suisun song sparrow

—J_
G4/51S2
ssc

_J_
G5/5354
FP

DL/DL
GAT4/S354
FP

_/_
G5T3/S3
SSC

DL/SE
G5/S3
FP

_JST
G3G4T1/S1
FP

_J_
G5T3/53
SsC

Summer resident in eastern
Sierra Nevada in Mono
County. Freshwater
marshlands.

Rolling foothills and valley
margins with scattered oaks &
river bottomlands or marshes
next to deciduous woodland.
Open grasslands, meadows, or
marshes for foraging close to
isolated, dense-topped trees
for nesting and perching.

Near wetlands, lakes, rivers,
or other water; on cliffs,
banks, dunes, mounds; also,
human-made structures. Nest
consists of a scrape or a
depression or ledge in an
open site.

Resident of the San Francisco
Bay region, in fresh and salt
water marshes. Requires
thick, continuous cover down
to water surface for foraging;
tall grasses, tule patches,
willows for nesting.

Ocean shore, lake margins,
and rivers for both nesting
and wintering. Most nests
within 1 mile of water. Nests
in large, old-growth, or
dominant live tree with open
branches, especially
ponderosa pine. Roosts
communally in winter.

Inhabits freshwater marshes,
wet meadows and shallow
margins of saltwater marshes
bordering larger bays. Needs
water depths of about 1 inch
that do not fluctuate during
the year and dense vegetation
for nesting habitat.

Resident of brackish-water
marshes surrounding Suisun
Bay. Inhabits cattails, tules
and other sedges, and
Salicornia; also known to
frequent tangles bordering
sloughs.
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Not
Expected

Not
Expected

Low
Potential

Not
Expected

Not
Expected

Not
Expected

Not
Expected

Suitable habitat is not
present within the
Southside Area. This
species is not expected to
occur in a fully developed
urban area.

Suitable habitat is not
present within the
Southside Area. This
species is not expected to
occur in a fully developed
urban area.

Trees throughout the
Southside Area may
provide foraging/perching
habitat. There is one
known occurrence with a
range that loosely overlaps
the eastern boundary of
the Southside Area at
Paramount Avenue.

Suitable marsh habitat is
not present within the
Southside Area. This
species is not expected to
occur in a fully developed
urban area.

Suitable habitat on shores
and lake margins is not
present. This species is not
expected to occur in a fully
developed urban area

Suitable marsh habitat is
not present within the
Southside Area. This
species is not expected to
occur in a fully developed
urban area.

Suitable marsh habitat is
not present within the
Southside Area. This
species is not expected to
occur in a fully developed
urban area.
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Habitat
Suitability/Observations

Melospiza melodia pusillula
Alameda song sparrow

Melospiza melodia samuelis
San Pablo song sparrow

Phalacrocorax auritus
double-crested cormorant

Rallus obsoletus
California Ridgway's rail

Rynchops niger
black skimmer

Sternula antillarum browni
California least tern

Xanthocephalus
yellow-headed blackbird

—J_
G5T2?/5253
ssc

—J_
G5T2/S2
ssc

None/None
G5/54
WL

FE/SE
G5T1/s1
FP

G5/S2
SSC

FE/SE
G4T2T3Q/S2
FP

G5/S3
SSC

Resident of salt marshes
bordering south arm of San
Francisco Bay. Inhabits
Salicornia marshes; nests low
in Grindelia bushes (high
enough to escape high tides)
and in Salicornia.

Resident of salt marshes along
the north side of San
Francisco and San Pablo bays.
Inhabits tidal sloughs in the
Salicornia marshes; nests in
Grindelia bordering slough
channels.

Colonial nester on coastal
cliffs, offshore islands, and
along lake margins in the
interior of the state. Nests
along coast on sequestered
islets, usually on ground with
sloping surface, or in tall trees
along lake margins.

Salt water and brackish
marshes traversed by tidal
sloughs near San Francisco
Bay. Associated with
abundant growths of
pickleweed but feeds away
from cover on invertebrates
from mud-bottomed sloughs.

Nests on gravel bars, low
islets, and sandy beaches, in
unvegetated sites. Nesting
colonies usually less than 200
pairs.

Nests along the coast from
San Francisco Bay south to
northern Baja California.
Colonial breeder on bare or
sparsely vegetated, flat
substrates: sand beaches,
alkali flats, landfills, or paved
areas.

Nests in freshwater emergent
wetlands with dense
vegetation and deep water.
Often along borders of lakes
or ponds. Nests only where
large insects such as Odonata
are abundant, nesting timed
with maximum emergence of
aquatic insects.
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Not
Expected

Not
Expected

Not
Expected

Not
Expected

Not
Expected

Not
Expected

Not
Expected

Suitable marsh habitat is
not present within the
Southside Area. This
species is not expected to
occur in a fully developed
urban area.

Suitable marsh habitat is
not present within the
Southside Area. This
species is not expected to
occur in a fully developed
urban area.

Suitable habitat is not
present within the
Southside Area. This
species is not expected to
occur in a fully developed
urban area.

Suitable marsh habitat is
not present within the
Southside Area. This
species is not expected to
occur in a fully developed
urban area.

Suitable habitat is not
present within the
Southside Area. This
species is not expected to
occur in a fully developed
urban area.

Suitable coastal habitat is
not present within the
Southside Area. This
species is not expected to
occur in a fully developed
urban area.

Suitable wetland habitat is
not present within the
Southside Area. This
species is not expected to
occur in a fully developed
area.



Scientific Name
Common Name

Status
Fed/State

Global Rank/
State Rank

Habitat Requirements

Potential to

Occur in

Southside

Item 9 - Attachment 1
Planning Commission
September 2, 2020

Habitat
Suitability/Observations

Mammals

Antrozous pallidus
pallid bat

Corynorhinus townsendii
Townsend's big-eared bat

Lasiurus blossevillii
western red bat

Microtus californicus
sanpabloensis
San Pablo vole

Neotoma fuscipes annectens
San Francisco dusky-footed
woodrat

Nyctinomops macrotis
big free-tailed bat

—J_
G3G4/S2
ssc

G5/S3
SSC

—/_
G5T1T2/51S2

SSC

—/_
G5T2T3/5253

SSC

G5/S3
SSC

Deserts, grasslands,
shrublands, woodlands and
forests. Most common in
open, dry habitats with rocky
areas for roosting. Roosts
must protect bats from high
temperatures. Very sensitive
to disturbance of roosting
sites.

Throughout California in a
wide variety of habitats. Most
common in mesic sites. Roosts
in the open, hanging from
walls and ceilings. Roosting
sites limiting. Extremely
sensitive to human
disturbance.

Roosts primarily in trees, 2-40
ft above ground, from sea
level up through mixed conifer
forests. Prefers habitat edges
and mosaics with trees that
are protected from above and
open below with open areas
for foraging.

Saltmarshes of San Pablo
Creek, on the south shore of
San Pablo Bay. Constructs
burrow in soft soil. Feeds on
grasses, sedges and herbs.
Forms a network of runways
leading from the burrow.

Forest habitats of moderate
canopy & moderate to dense
understory. May prefer
chaparral & redwood habitats.
Constructs nests of shredded
grass, leaves & other material.
May be limited by availability
of nest-building materials.
Low-lying arid areas in
Southern California. Need high
cliffs or rocky outcrops for
roosting sites. Feeds
principally on large moths.
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Low
Potential

Low
Potential

Not
Expected

Not
Expected

Not
Expected

Low
Potential

Suitable roosting habitat
for this species may be
present within the
Southside Area.
Occurrence records are
shown in a range loosely
spanning the entirety of
the Southside Area.

Suitable roosting habitat
for this species may be
present within the
Southside Area.
Occurrence records are
shown in a range loosely
spanning the entirety of
the Southside Area.

Suitable habitat is not
present within the
Southside Area. This
species is not expected to
occur in a fully developed
urban area.

Suitable saltmarsh habitat
is not present within the
Southside Area. This
species is not expected to
occur in a fully developed
urban area.

Suitable habitat is not
present within the
Southside Area. This
species is not expected to
occur in a fully developed
urban area.

Suitable roosting habitat
for this species may be
present within the
Southside Area.
Occurrence records are
shown in a range loosely
spanning the entirety of
the Southside Area.



Scientific Name
Common Name

NEWTH
Fed/State

Global Rank/
State Rank
CDFW
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Habitat
Suitability/Observations

Reithrodontomys raviventris
salt-marsh harvest mouse

Scapanus latimanus parvus
Alameda Island mole

Sorex vagrans halicoetes
salt-marsh wandering shrew

Taxidea taxus
American badger

Zapus trinotatus orarius
Point Reyes jumping mouse

FE/SE
G1G2/51S2
FP

_/_
G5THQ/SH
SsC

_J_
G5T1/51
ssc

G5/S3
SsC

_J_
G5T1T3Q/5153
ssc

Potential to
Occur in
Habitat Requirements Southside
Only in the saline emergent Not
wetlands of San Francisco Bay  Expected
and its tributaries. Pickleweed
is primary habitat but may
occur in other marsh
vegetation types and in
adjacent upland areas. Does
not burrow; builds loosely
organized nests. Requires
higher areas for flood escape.
Only known from Alameda Not
Island. Found in a variety of Expected

habitats, especially annual and
perennial grasslands. Prefers
moist, friable soils. Avoids
flooded soils.

Saltmarshes of the south arm Not

of San Francisco Bay. Medium  Expected
high marsh 6-8 ft above sea

level where abundant

driftwood is scattered among

Salicornia.

Most abundant in drier open Not
stages of most shrub, forest, Expected
and herbaceous habitats, with

friable soils. Needs sufficient

food, friable soils and open,

uncultivated ground. Preys on

burrowing rodents. Digs

burrows.

Primarily in bunch grass Not
marshes on the uplands of Expected
Point Reyes. Also present in

coastal scrub, grassland, and

meadows. Eats mainly grass

seeds w/ some insects & fruit

taken. Builds grassy nests on

ground under vegetation,

burrows in winter

Suitable wetland habitat is
not present within the
Southside Area. This
species is not expected to
occur in a fully developed
urban area.

Suitable habitat is not
present within the
Southside Area. This
species is not expected to
occur in a fully developed
urban area.

Suitable saltmarsh habitat
is not present within the
Southside Area. This
species is not expected to
occur in a fully developed
urban area.

Suitable habitat is not
present within the
Southside Area. This
species is not expected to
occur in a fully developed
urban area.

Suitable bunch grass
marsh habitat is not
present within the
Southside Area. This
species is not expected to
occur in a fully developed
urban area.

FT = Federally Threatened
FC = Federal Candidate Species
FE = Federally Endangered

FS = Federally Sensitive

Sources: CNDDB (CDFW 2020a; IPaC (USFWS 2020b)

SE = State Endangered
ST = State Threatened
SR = State Rare

SC = State Candidate Species
G-Rank/S-Rank = Global Rank and State Rank as per NatureServe and CDFW’s CNDDB RareFind 5.
SSC = CDFW Species of Special Concern FP = Fully Protected
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Special-Status Plant Species Known to Occur or with Potential to Occur in the Vicinity of
the Southside Area

Scientific Name
Common Name

Status
Fed/State

Global Rank/
State Rank
CRPR

Habitat Requirements

Potential
to Occur in
Southside

Habitat
Suitability/Observations

Allium peninsulare
var. franciscanum
Franciscan onion

Amorpha californica
var. napensis
Napa false indigo

Amsinckia lunaris
bent-flowered
fiddleneck

Arctostaphylos
franciscana
Franciscan
manzanita

Arctostaphylos
imbricata

San Bruno Mountain
manzanita

Arctostaphylos
montana ssp. ravenii
Presidio manzanita

Arctostaphylos
montaraensis
Montara manzanita

Arctostaphylos
pacifica
Pacific manzanita

Arctostaphylos
pallida
pallid manzanita

—/—
G5T1/s1
1B.2

_J_
G4T2/S2
1B.2

—/—
G2G3/52S3
1B.2

FE/__
G1/s1
1B.1

_/SE
G1/s1
1B.1

FE/SE
G3T1/S1
1B.1

_/_
G1/51
1B.2

_/SE
G1/51
1B.1

FT/SE
G1/s1
1B.1

Cismontane woodland, valley
and foothill grassland. Clay
soils; often on serpentine;
sometimes on volcanics. Dry
hillsides. 5-350 m.

Broadleafed upland forest,
chaparral, cismontane
woodland. Openings in forest
or woodland or in chaparral.
Perennial deciduous shrub.
30-735m.

Cismontane woodland, valley
and foothill grassland, coastal
bluff scrub. 3-795 m.

Chaparral. Serpentine
outcrops in chaparral. 30-215
m. perennial evergreen
shrub. Blooms Feb-Apr

Chaparral, coastal scrub.
Mostly known from a few
sandstone outcrops in
chaparral. 275-370 m.
perennial evergreen shrub.
Blooms Feb-May

Chaparral, coastal prairie,
coastal scrub. Open, rocky
serpentine slopes. 45-215 m.
perennial evergreen shrub.
Blooms Feb-Mar

Chaparral, coastal scrub.
Slopes and ridges. 270-460 m.

Coastal scrub, chaparral.
evergreen shrub. Blooms Feb-
Apr

Broadleafed upland forest,
closed-cone coniferous
forest, chaparral, cismontane
woodland, coastal scrub.
Grows on uplifted marine
terraces on siliceous shale or
thin chert. May require fire.
180-460 m.
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Not
Expected

Not
Expected

Not
Expected

Not
Expected

Not
Expected

Not
Expected

Not
Expected

Not
Expected

Not
Expected

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.



Scientific Name
Common Name

Status
Fed/State

Global Rank/
State Rank
CRPR

Habitat Requirements

Potential
to Occur in
Southside

Item 9 - Attachment 1
Planning Commission
September 2, 2020

Habitat
Suitability/Observations

Arenaria paludicola
marsh sandwort

Astragalus tener var.
tener
alkali milk-vetch

Balsamorhiza
macrolepis
big-scale balsamroot

Calochortus
pulchellus

Mt. Diablo fairy-
lantern

Calochortus
tiburonensis
Tiburon mariposa-lily

Calystegia purpurata
ssp. saxicola

coastal bluff
morning-glory

Carex comosa
bristly sedge

Carex praticola
northern meadow
sedge

Castilleja affinis var.
neglecta
Tiburon paintbrush

Centromadia parryi
ssp. congdonii
Congdon's tarplant

FE/SE
G1/s1
1B.1

—/—
G2T2/S2
1B.2

G2/S2
1B.2

G2/S2
1B.2

FT/ST
G1/s1
1B.1

—/_
G4T2T3/5253
1B.2

_/_
G5/S2
2B.1

]
G5/S2
2B.2

FE/ST
G4G5T1T2/51S2
1B.2

—/—
G3T2/S2
1B.1

Marshes and swamps.
Growing up through dense
mats of Typha, Juncus,
Scirpus, etc. in freshwater
marsh. Sandy soil. 3-170 m.
perennial stoloniferous herb.
Blooms May-Aug

Alkali playa, valley and
foothill grassland, vernal
pools. Low ground, alkali
flats, and flooded lands; in
annual grassland or in playas
or vernal pools. 0-168 m.

Chaparral, valley and foothill
grassland, cismontane
woodland. Sometimes on
serpentine. 35-1465 m.

Chaparral, cismontane
woodland, riparian woodland,
valley and foothill grassland.
On wooded and brushy
slopes. 30-915 m.

Valley and foothill grassland.
On open, rocky, slopes in
serpentine grassland. 50-150
m. perennial bulbiferous
herb. Blooms Mar-Jun
Coastal dunes, coastal scrub,
coastal bluff scrub, North
Coast coniferous forest. 5-430
m. perennial herb. Blooms
(Mar)Apr-Sep

Marshes and swamps, coastal
prairie, valley and foothill
grassland. Lake margins, wet
places; site below sea level is
on a Delta island. -5-1620 m.

Meadows and seeps. Moist to
wet meadows. 15-3200 m.
perennial herb. Blooms May-
Jul

Valley and foothill grassland.
Rocky serpentine sites. 120-
400 m. perennial herb
(hemiparasitic). Blooms Apr-
Jun

Valley and foothill grassland.
Alkaline soils, sometimes
described as heavy white
clay. 0-230 m.
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Not
Expected

Not
Expected

Not
Expected

Not
Expected

Not
Expected

Not
Expected

Not
Expected

Not
Expected

Not
Expected

Not
Expected

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.



Scientific Name
Common Name

Status
Fed/State

Global Rank/
State Rank
CRPR

Habitat Requirements

Potential
to Occur in
Southside
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Habitat
Suitability/Observations

Centromadia parryi
ssp. parryi
pappose tarplant

Chloropyron
maritimum ssp.
palustre

Point Reyes salty
bird's-beak

Chorizanthe
cuspidata var.
cuspidata

San Francisco Bay
spineflower

Chorizanthe robusta
var. robusta
robust spineflower

Cicuta maculata var.
bolanderi
Bolander's water-
hemlock

Cirsium andrewsii
Franciscan thistle

Cirsium hydrophilum
var. vaseyi
Mt. Tamalpais thistle

Cirsium occidentale
var. compactum
compact cobwebby
thistle

Clarkia franciscana
Presidio clarkia

_J_
G3T2/52
1B.2

—/—
G4?T2/S2
1B.2

_/_
G2T1/s1
1B.2

FE/—
G2T1/51
1B.1

_J_
G5T4/S2
2B.1

_J_
G3/53
1B.2

—J_
G2T1/51
1B.2

_J_
G3G4T2/S2
1B.2

FE/SE
G1/s1
1B.1

Chaparral, coastal prairie,
meadows and seeps, coastal
salt marsh, valley and foothill
grassland. Vernally mesic,
often alkaline sites. 2-420 m.
annual herb. Blooms May-
Nov

Coastal salt marsh. Usually in
coastal salt marsh with
Salicornia, Distichlis, Jaumea,
Spartina, etc. 0-115 m.

Coastal bluff scrub, coastal
dunes, coastal prairie, coastal
scrub. Closely related to C.
pungens. Sandy soil on
terraces and slopes. 3-215 m.

Cismontane woodland,
coastal dunes, coastal scrub,
chaparral. Sandy terraces and
bluffs or in loose sand. 9-245
m.

Marshes and swamps, fresh
or brackish water. 0-200 m.
perennial herb. Blooms Jul-
Sep

Coastal bluff scrub,
broadleafed upland forest,
coastal scrub, coastal prairie.
Sometimes serpentine seeps.
0-295 m. perennial herb.
Blooms Mar-Jul

Broadleafed upland forest,
chaparral, meadows and
seeps. Serpentine seeps and
streams in chaparral and
woodland. 180-610 m.
perennial herb. Blooms May-
Aug

Chaparral, coastal dunes,
coastal prairie, coastal scrub.
On dunes and on clay in
chaparral; also, in grassland.
5-245 m. perennial herb.
Blooms Apr-Jun

Coastal scrub, valley and
foothill grassland. Serpentine
outcrops in grassland or
scrub. 20-305 m.
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Not
Expected

Not
Expected

Not
Expected

Not
Expected

Not
Expected

Not
Expected

Not
Expected

Not
Expected

Not
Expected

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.



Scientific Name
Common Name

Status
Fed/State

Global Rank/
State Rank

Habitat Requirements

Potential
to Occur in
Southside
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Habitat
Suitability/Observations

Collinsia corymbosa
round-headed
Chinese-houses

Collinsia multicolor
San Francisco
collinsia

Dirca occidentalis
western
leatherwood

Eriogonum luteolum
var. caninum
Tiburon buckwheat

Eryngium jepsonii
Jepson's coyote-
thistle

Extriplex joaquinana
San Joaquin
spearscale

Fissidens
pauperculus
minute pocket moss

Fritillaria liliacea
fragrant fritillary

—/—
G2/S2
1B.2

_/_
G5T2/S2
1B.2

G2/S2
1B.2

G2/S2
1B.2

—/—
G3?/S2
1B.2

G2/S2
1B.2

Coastal dunes. 0-30 m. annual
herb. Blooms Apr-Jun

Closed-cone coniferous
forest, coastal scrub. On
decomposed shale
(mudstone) mixed with
humus; sometimes on
serpentine. 30-250 m.

Broadleafed upland forest,
chaparral, closed-cone
coniferous forest, cismontane
woodland, north coast
coniferous forest, riparian
forest, riparian woodland. On
brushy slopes, mesic sites;
mostly in mixed evergreen &
foothill woodland
communities. 25-425 m

Chaparral, valley and foothill
grassland, cismontane
woodland, coastal prairie.
Serpentine soils; sandy to
gravelly sites. 0-700 m.
annual herb. Blooms May-Sep

Vernal pools, valley and
foothill grassland. Clay. 3-305
m.

Chenopod scrub, alkali
meadow, playas, valley and
foothill grassland. In seasonal
alkali wetlands or alkali sink
scrub with Distichlis spicata,
Frankenia, etc. 1-835 m.

North coast coniferous forest.
Moss growing on damp soil
along the coast. In dry
streambeds and on-stream
banks. 10-1024 m.

Coastal scrub, valley and
foothill grassland, coastal
prairie, cismontane
woodland. Often on
serpentine; various soils
reported though usually on
clay, in grassland. 3-400 m.
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Not
Expected

Not
Expected

Not
Expected

Not
Expected

Not
Expected

Not
Expected

Not
Expected

Not
Expected

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.



Scientific Name
Common Name

Status
Fed/State

Global Rank/
State Rank
CRPR

Habitat Requirements

Potential
to Occur in
Southside
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Habitat
Suitability/Observations

Gilia capitata ssp.
chamissonis
blue coast gilia

Gilia millefoliata
dark-eyed gilia

Helianthella
castanea
Diablo helianthella

Hemizonia congesta
ssp. congesta
congested-headed
hayfield tarplant

Hesperevax
sparsiflora var.
brevifolia
short-leaved evax

Hesperolinon
congestum
Marin western flax

Heteranthera dubia
water star-grass

Hoita strobilina
Loma Prieta hoita

Holocarpha
macradenia
Santa Cruz tarplant

_/_
G5T2/S2
1B.1

—/—
G2/S2
1B.2

—/—
G2/S2
1B.2

_/_
G5T1T2/51S2
1B.2

_/_
G4T3/S2
1B.2

FT/ST
G1/s1
1B.1

—/—
G5/S2
2B.2

G2/S2
1B.1

FT/SE
G1/s1
1B.1

Coastal dunes, coastal scrub.
3-200 m.

Coastal dunes. 1-60 m.

Broadleaved upland forest,
chaparral, cismontane
woodland, coastal scrub,
riparian woodland, valley and
foothill grassland. Usually in
chaparral/oak woodland
interface in rocky, azonal
soils. Often in partial shade.
45-1070 m.

Valley and foothill grassland.
Grassy valleys and hills, often
in fallow fields; sometimes
along roadsides. 20-560 m.

Coastal bluff scrub, coastal
dunes, coastal prairie. Sandy
bluffs and flats. 0-215 m.

Chaparral, valley and foothill
grassland. In serpentine
barrens and in serpentine
grassland and chaparral. 60-
370 m.

Marshes and swamps.
Alkaline, still or slow-moving
water. Requires a pH of 7 or
higher, usually in slightly
eutrophic waters. 15-1510 m.

Chaparral, cismontane
woodland, riparian woodland.
Serpentine; mesic sites. 60-
975 m.

Coastal prairie, coastal scrub,
valley and foothill grassland.
Light, sandy soil or sandy clay;
often with nonnatives. 10-
220 m.

Page 181 of 830

Not
Expected

Not
Expected

Not
Expected

Not
Expected

Not
Expected

Not
Expected

Not
Expected

Not
Expected

Not
Expected

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.



Scientific Name
Common Name

Status
Fed/State

Global Rank/
State Rank
CRPR

Potential
to Occur in
Southside
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Habitat

Horkelia cuneata
var. sericea
Kellogg's horkelia

Horkelia marinensis
Point Reyes horkelia

Hypogymnia
schizidiata
island tube lichen

Isocoma arguta
Carquinez
goldenbush

Lasthenia conjugens
Contra Costa
goldfields

Lathyrus jepsonii var.
jepsonii
Delta tule pea

Layia carnosa
beach layia

Leptosiphon
rosaceus
rose leptosiphon

Lessingia
germanorum
San Francisco
lessingia

—/—
G4T1?/51?
1B.1

_J_
G2/S2
1B.2

G1/s1
1B.3

G1/s1
1B.1

FE/—
G1/s1
1B.1

_J_
G5T2/S2
1B.2

FE/SE
G2/S2
1B.1

G1/s1
1B.1

FE/SE
G1/s1
1B.1

Habitat Requirements

Closed-cone coniferous
forest, coastal scrub, coastal
dunes, chaparral. Old dunes,
coastal sandhills; openings. 5-
215 m.

Coastal dunes, coastal prairie,
coastal scrub. Sandy flats and
dunes near coast; in grassland
or scrub plant communities.
2-775 m. perennial herb.
Blooms May-Sep

Chaparral, closed-cone
coniferous forest. On bark
and wood of hardwoods and
conifers. 360-405 m. foliose
lichen (null).

Valley and foothill grassland.
Alkaline soils, flats, lower
hills. On low benches near
drainages & on tops & sides
of mounds in swale habitat.
1-50 m. perennial shrub.
Blooms Aug-Dec

Valley and foothill grassland,
vernal pools, alkaline playas,
cismontane woodland. Vernal
pools, swales, low
depressions, in open grassy
areas. 1-450 m.

Marshes and swamps. In
freshwater and brackish
marshes. Often found with
Typha, Aster lentus, Rosa
californica, Juncus spp.,
Scirpus, etc. Usually on marsh
and slough edges. 0-5 m.
perennial herb. Blooms May-
Jul (Aug-Sep)

Coastal dunes, coastal scrub.
On sparsely vegetated, semi-
stabilized dunes, usually
behind foredunes. 0-30 m.

Coastal bluff scrub. 10-140 m.

Coastal scrub. On remnant
dunes. Open sandy soils
relatively free of competing
plants. 3-155 m. annual herb.
Blooms (Jun)Jul-Nov
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Not
Expected

Not
Expected

Not
Expected

Not
Expected

Not
Expected

Not
Expected

Not
Expected

Not
Expected

Not
Expected

Suitability/Observations

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.



Scientific Name

Status
Fed/State

Global Rank/
State Rank

Potential
to Occur in
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Habitat

Common Name

Malacothamnus
arcuatus
arcuate bush-mallow

Meconella oregana
Oregon meconella

Microseris paludosa
marsh microseris

Monardella sinuata
Ssp. nigrescens
northern curly-
leaved monardella

Monolopia gracilens
woodland
woollythreads

Pentachaeta
bellidiflora

white-rayed
pentachaeta

Plagiobothrys
chorisianus var.
chorisianus
Choris'
popcornflower

Plagiobothrys
diffusus

San Francisco
popcornflower

Plagiobothrys glaber
hairless
popcornflower

G2G3/S2
1B.1

__
G2/S2
1B.2

—_
G3T2/S2
1B.2

G3/s3
1B.2

FE/SE
G1/s1
1B.1

_/_
G3T2Q/52
1B.2

—/SE
G1Q/S1
1B.1

_/_
GH/SH
1A

Habitat Requirements

Chaparral, cismontane
woodland. Gravelly alluvium.
1-735 m.

Coastal prairie, coastal scrub.
Open, moist places. 60-640
m.

Closed-cone coniferous
forest, cismontane woodland,
coastal scrub, valley and
foothill grassland. 3-610 m.
perennial herb. Blooms Apr-
Jun (Jul)

Coastal dunes, coastal scrub,
chaparral, lower montane
coniferous forest. Sandy soils.
10-245 m. annual herb.
Blooms (Apr)May-Jul (Aug-
Sep)

Chaparral, valley and foothill
grassland, cismontane
woodland, broadleafed
upland forest, north coast
coniferous forest. Grassy
sites, in openings; sandy to
rocky soils. Often seen on
serpentine after burns but
may have only weak affinity
to serpentine. 1

Valley and foothill grassland,
cismontane woodland. Open
dry rocky slopes and grassy
areas, often on soils derived
from serpentine bedrock. 35-
610 m.

Chaparral, coastal scrub,
coastal prairie. Mesic sites.
15-160 m.

Valley and foothill grassland,
coastal prairie. Historically
from grassy slopes with
marine influence. 45-360 m.

Meadows and seeps, marshes
and swamps. Coastal salt
marshes and alkaline
meadows. 5-180 m.
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Southside

Not
Expected

Not
Expected

Not
Expected

Not
Expected

Not
Expected

Not
Expected

Not
Expected

Not
Expected

Not
Expected

Suitability/Observations

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.



Scientific Name
Common Name

Status
Fed/State

Global Rank/
State Rank
CRPR

Potential
to Occur in
Southside
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Habitat

Polemonium
carneum
Oregon polemonium

Sanicula maritima
adobe sanicle

Senecio aphanactis
chaparral ragwort

Silene scouleri ssp.
scouleri
Scouler's catchfly

Silene verecunda ssp.

verecunda
San Francisco
campion

Spergularia
macrotheca var.
longistyla
long-styled sand-
spurrey
Stebbinsoseris
decipiens

Santa Cruz
microseris

Streptanthus albidus
ssp. peramoenus
most beautiful
jewelflower

Streptanthus
glandulosus ssp.
niger

Tiburon jewelflower

—/—
G3G4/S2
2B.2

—/SR
G2/s2
1B.1

G3/S2
2B.2

_J_
G5T5/5253
2B.2

—J_
G5T1/51
1B.2

—J_
G5T2/S2
1B.2

_/_
G2/S2
1B.2

—/—
G2T2/S2
1B.2

FE/SE
G4T1/S1
1B.1

Habitat Requirements

Coastal prairie, coastal scrub,
lower montane coniferous
forest. 0-1830 m.

Meadows and seeps, valley
and foothill grassland,
chaparral, coastal prairie.
Moist clay or ultramafic soils.
30-240 m.

Chaparral, cismontane
woodland, coastal scrub.
Drying alkaline flats. 20-855
m.

Coastal bluff scrub, coastal
prairie, valley and foothill
grassland. 0-600 m.

Coastal scrub, valley and
foothill grassland, coastal
bluff scrub, chaparral, coastal
prairie. Often on mudstone or
shale; one site on serpentine.
30-645 m. perennial herb.
Blooms (Feb)Mar-Jun(Aug)
Marshes and swamps,
meadows and seeps. Alkaline.
0-255 m.

Broadleafed upland forest,
closed-cone coniferous
forest, chaparral, coastal
prairie, coastal scrub, valley
and foothill grassland. Open
areas in loose or disturbed
soil, usually derived from
sandstone, shale or
serpentine, on seaward
slopes. 90-750 m. annual
herb. Blooms Apr-May

Chaparral, valley and foothill
grassland, cismontane
woodland. Serpentine
outcrops, on ridges and
slopes. 95-1000 m.

Valley and foothill grassland.
Shallow, rocky serpentine
slopes. 30-150 m. annual
herb. Blooms May-Jun
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Not
Expected

Not
Expected

Not
Expected

Not
Expected

Not
Expected

Not
Expected

Not
Expected

Not
Expected

Not
Expected

Suitability/Observations

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.
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Common Name

Status
Fed/State

Global Rank/
State Rank
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Habitat
Suitability/Observations

Stuckenia filiformis
ssp. alpina
slender-leaved
pondweed

Suaeda californica
California seablite

Symphyotrichum
lentum
Suisun Marsh aster

Trifolium amoenum
two-fork clover

Trifolium
hydrophilum
saline clover

Triphysaria
floribunda

San Francisco owl's-
clover

Triquetrella
californica
coastal triquetrella

—/—
G5T5/S3
2B.2

FE/—
G1/s1
1B.1

G2/S2
1B.2

FE/__
G1/s1
1B.1

G2/S2
1B.2

—/—
G2?/52?
1B.2

]
G2/S2
1B.2

Potential
to Occur in
Habitat Requirements Southside
Marshes and swamps. Not
Shallow, clear water of lakes Expected
and drainage channels. 300-
2150 m.
Marshes and swamps. Not
Margins of coastal salt Expected
marshes. 0-5 m.
Marshes and swamps Not
(brackish and freshwater). Expected

Most often seen along

sloughs with Phragmites,

Scirpus, blackberry, Typha,

etc. 0-15 m. perennial

rhizomatous herb. Blooms
(Apr)May-Nov

Valley and foothill grassland, Not
coastal bluff scrub. Expected
Sometimes on serpentine

soil, open sunny sites, swales.

Most recently cited on

roadside and eroding cliff

face. 5-310 m. annual herb.

Blooms Apr-Jun

Marshes and swamps, valley Not

and foothill grassland, vernal Expected
pools. Mesic, alkaline sites. 1-

335 m.

Coastal prairie, coastal scrub, Not
valley and foothill grassland. Expected
On serpentine and non-

serpentine substrate (such as

at Pt. Reyes). 1-150 m.

Coastal bluff scrub, coastal Not
scrub. Grows within 30m Expected
from the coast in coastal

scrub, grasslands and in open

gravels on roadsides,

hillsides, rocky slopes, and

fields. On gravel or thin soil

over outcrops. 10-100 m.

moss.
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Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.

Suitable natural vegetation
communities and appropriate
soils are not present. Species not
expected to be present in a fully
developed urban area.
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Status

Fed/State

Global Rank/ Potential
Scientific Name State Rank to Occurin  Habitat
Common Name CRPR Habitat Requirements Southside Suitability/Observations
Viburnum ellipticum —/— Chaparral, cismontane Not Suitable natural vegetation
oval-leaved G4G5/S3? woodland, lower montane Expected communities and appropriate
viburnum 2B.3 coniferous forest. 215-1400 soils are not present. Species not

m. expected to be present in a fully

developed urban area.

FT = Federally Threatened SE = State Endangered
FC = Federal Candidate Species ST = State Threatened
FE = Federally Endangered SR = State Rare

SC = State Candidate Species
G-Rank/S-Rank = Global Rank and State Rank as per NatureServe and CDFW’s CNDDB RareFind5.

CRPR (California Rare Plant Rank)

1A = Presumed Extinct in California

1B = Rare, Threatened, or Endangered in California and elsewhere

2 = Rare, Threatened, or Endangered in California, but more common elsewhere

CRPR Threat Code Extension

.1=Seriously endangered in California (over 80% of occurrences threatened/high degree and immediacy of threat)
.2=Fairly endangered in California (20-80% occurrences threatened)

.3=Not very endangered in California (<20% of occurrences threatened)

Source: CNDDB (CDFW 2018a); CRPR (CNPS 2018); IPaC (USFWS 2018a)
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NOTICE OF PREPARATION
Of an Environmental Impact Report

City of Berkeley

Southside Zoning Ordinance Amendments Project

As the Lead Agency overseeing this project's environmental review, the City of Berkeley
is soliciting comments on the scope and content of the EIR for the proposed project

described below.

The Southside Zoning Ordinance Amendments Project
(“Project”) is designed to increase density in the
Southside area of the City of Berkeley in order to create
more housing opportunities for students and the
general population. This could be achieved
modifications to development standards such as height
and lot coverage, as well as changes to the Zoning
Ordinance map to expand higher density zoning
districts within the Southside. These changes will be
consistent with the goals of the Southside Plan (2011).

The Southside area is defined in the Southside Plan
and is located immediately south of the University of
California, Berkeley campus. It comprises
approximately 28 blocks and is generally bounded by
Bancroft Way and the University on the north, Dwight
Way on the south, Prospect Street on the east and
Fulton Street on the west. It also includes properties
along Telegraph Avenue between Dwight Way and
Parker Street.

Additional information is available on the City’s website
at:

https://lwww.cityofberkeley.info/Planning and Development/Land Use Division/C

urrent Policy Projects.aspx
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Members of the public and public agencies are invited to provide comments in writing as
to the scope and content of the EIR starting July 24, 2020, and ending August 24, 2020.
Please mail your comments to Elizabeth Greene, Senior Planner, Planning and
Development Department, 1947 Center Street, 2nd Floor, Berkeley, California 94704; or
send via email to egreene@cityofberkeley.info.

A Scoping Meeting will be held by the Planning Commission on August 5, 2020, at
7:00 PM. The hearing will be conducted via Zoom — see the Agenda for details,
which will be posted here no later than 5:00 PM on Friday, July 31, 2020:
(https://www.cityofberkeley.info/Clerk/Commissions/Commissions _Planning Co
mmission Homepage.aspx).

PUBLIC ADVISORY: This scoping meeting will be conducted exclusively through
videoconference and teleconference. Pursuant to Section 3 of Executive Order N-29-20,
issued by Governor Newsom on March 17, 2020, and the Shelter-in-Place Order, and to
ensure the health and safety of the public by limiting human contact that could spread
the COVID-19 virus, there will not be a physical meeting location available.

Page 188 of 830


https://www.cityofberkeley.info/Clerk/Commissions/Commissions__Planning_Commission_Homepage.aspx
https://www.cityofberkeley.info/Clerk/Commissions/Commissions__Planning_Commission_Homepage.aspx

Item 10
Planning Commission
September 2, 2020

Planning and Development Department
Land Use Planning Division

MEMORANDUM

DATE: August 5, 2020

TO: Members of the Planning Commission
FROM: Justin Horner, Associate Planner

SUBJECT: Review of the Baseline Zoning Ordinance, Phase 1 of the Zoning Ordinance
Revision Project

INTRODUCTION

Staff requests that the Planning Commission receive a status report and provide initial
feedback on the Draft Baseline Zoning Ordinance (Draft BZO—Attachment 1) prepared
as Phase 1 of the Zoning Ordinance Revision Project (ZORP). The ZORP Planning
Commission Subcommittee reviewed the full Draft BZO on July 7, 2020 and
recommended that it move forward for public review at Planning Commission and at the
Zoning Adjustments Board.

BACKGROUND

ZORP originates from a 2016 City Council Referral to “direct staff to make structural
improvements to the Zoning Ordinance, communication improvements to better explain
complex technical and procedural elements to the public, and organizational
improvements to the Land Use Planning Division.” The City Council allocated a budget of
$300,000 for this effort.

Following this direction, the City hired consultant Ben Noble and Clarion and Associates
to work in partnership with planning staff to revise the City’s Zoning Ordinance (Title 23)
to:

¢ Make the document easier to understand and administer;
e Clarify City zoning rules and procedures; and
¢ Enhance customer service for applicants and the general public.

The ZORP project is divided into two phases. Phase 1 will produce the Draft BZO which
will improve the existing Zoning Ordinance’s organization, format, and writing style. Phase
1 also includes a number of “consent changes” that are minor substantive changes that
clarify terms or regulations to reflect current practice. Phase 1 will not include any

1947 Center Street, Berkeley, CA 94704 Tel: 510.981.7410 TDD: 510.981.6903 Fax: 510.981.7420
E-mail: planning@cityofberkeley.info
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changes the Planning Commission considers major substantive policy changes to
existing rules, regulations, or procedures. The Planning Commission is requested to
review and discuss the Draft BZO at this meeting as part of Phase 1.

In Phase 2, the City will make major substantive changes to the Zoning Ordinance to
improve the City’s permitting process, implement City goals, and introduce new policies.
Phase 2 revisions will be aligned with Planning Division initiatives and City Council goals,
potentially including work related to objective standards development and streamlining
affordable housing production. Work on Phase 2 is anticipated to begin in September,
2020 within the ZORP Subcommittees.

ZORP Subcommittee

In 2017, the Planning Commission appointed three members to the ZORP Subcommittee
to provide feedback to the project team on draft ZORP materials. The Zoning Adjustments
Board (ZAB) also formed a ZORP Subcommittee to meet concurrently with the Planning
Commission ZORP Subcommittee. The two subcommittees have met concurrently five
times to review draft BZO chapters. On July 7, 2020 the ZORP Subcommittees reviewed
the complete Draft BZO, expressed support for the Draft BZO, and recommended that
the Draft BZO move forward for public review and public hearings, completing its work on
Phase 1 of ZORP. The ZORP Subcommittees will being their work on Phase 2 in
September, 2020.

DISCUSSION

Structure and Notation of the BZO

The Draft BZO, once it is adopted, will replace the existing Title 23 (and all sub-titles) in
its entirety and will function as the City’s new Zoning Ordinance. The Draft BZO is
organized into five divisions, as follows:

e Division 1 — General Provisions. Division 1 legally establishes the Zoning
Ordinance, identifies rules for interpreting the Zoning Ordinance, and identifies the
Zoning districts and overlay zones established in the Zoning Map.

e Division 2 — Zoning Districts. Division 2 contains all of the zoning districts and
overlay zones. It identifies the allowed land uses and development standards that
are unique to each zoning district and overlay zone.

e Division 3 — Citywide Provisions. Division 3 contains standards that apply to all
properties in all zoning districts. These include supplemental use regulations for
specific uses, general development standards, parking requirements,
nonconformities, and other topics.

e Division 4 — Permits and Administration. Division 4 identifies procedures and
requirements for permits and other approvals required by the Zoning Ordinance, and
procedures for the administration of the Zoning Ordinance.

e Division 5 — Glossary. Division 5 defines all specialized terms used in the Zoning
Ordinance, including the land uses allowed in each zoning district.

Each Draft BZO chapter in Attachment 1 contains one or more commentary boxes
summarizing the chapter’s content and its origins in the existing Zoning Ordinance.
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For each section of the Draft BZO, a footnote identifies where that section currently
resides in the Zoning Ordinance. The commentary boxes and footnotes are included
to aid Planning Commission in their review and will be removed when the final BZO is
adopted.

Consent Changes

The Draft BZO contains “consent changes,” (Consent Changes Summary — Attachment
2) which are minor substantive changes to the existing Zoning Ordinance that clarify
terms or regulations to reflect current practice. Consent changes should not result in
policy changes and are not intended to generate concern or controversy. Attachment 2
lists each Draft BZO consent change, describes the change, and identifies the changed
content location in the Draft BZO and in the existing Zoning Ordinance. Per the request
of the ZORP Subcommittees, each consent change is also noted in footnotes in the Draft
BZO, as an aid to reviewing. All footnotes will be removed as part of the adoption of the
final BZO.

Review of BZO Project Objectives

Phase 1 of ZORP consists of the development of the Draft BZO. As noted above, the
Draft BZO does not include any substantive policy changes; the intent of the Draft BZO
is to make the Zoning Ordinance clearer and more user-friendly. To that end, the ZORP
Subcommittees established the following goals and project objectives for the
development and review of the Draft BZO:

e The average person can understand the Zoning Ordinance.

e Users can easily find what they are looking for and are unlikely to overlook
something important.

e |tis clear which rules apply to a project or property.

e Important rules are prominent and not hidden in unexpected places.

e The Zoning Ordinance can be easily maintained over time and is organized to easily
accommodate future revisions.

Planning Commission is requested to review the Draft BZO through the lens of these
goals and project objectives.

To meet these objectives, the Draft BZO includes the following noteworthy changes to the
existing Zoning Ordinance:

e Writing Style. Most chapters have been substantially revised with a “plain English”
writing style.

e Allowed Use Tables. Allowed land use tables for each individual district are
combined in a single table in each of the residential, commercial, and manufacturing
district chapters. Permit requirements for activities and structures that are not land
uses (fences, for example), as well as fine-grained and complex permit
requirements, are removed from tables and relocated to more appropriate sections
of the Draft BZO.
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¢ Supplemental Standards. An expanded section compiles supplemental use
regulations and development standards that apply to multiple districts in one
location, rather than repeating them for each district, as in the current Zoning
Ordinance.

e Permits and Administration. Procedures that apply to multiple types of permits are
stated once rather than repeated for each permit type.

e Maps. Maps replace text descriptions of geographic areas.

e Sub-Titles Eliminated. Separate sub-titles for residential and non-residential
districts are eliminated. Provisions that apply to both residential and non-residential
districts are stated once.

o District Chapters. Separate chapters for individual districts are consolidated into
residential, commercial, and manufacturing district chapters.

Requested Feedback
City staff requests Planning Commission feedback on the following:

e Does the Draft BZO achieve the ZORP Project Objectives outlined above?

e Do the Consent Changes consist of minor substantive changes that do not result in
major policy changes?

e Are there any proposed changes in the Draft BZO that are more appropriately
considered in Phase 2?

e Are there specific stakeholders staff should approach to request feedback on the Draft
BzZO?

NEXT STEPS

The ZAB will discuss the Draft BZO at their August 13, 2020 meeting. Staff recommends
that the Planning Commission request a public hearing on the Draft BZO at its meeting
of October 7, 2020 in order to make a recommendation to City Council.

The ZORP Subcommittees will begin Phase 2 of ZORP in September 2020.
ATTACHMENTS

1. Draft Baseline Zoning Ordinance (BZO)
2. Consent Changes Summary
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BASELINE ZONING
ORDINANCE

MUNICIPAL CODE TTTLE 23

Subcommittee Draft

June 26, 2020
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BASELINE ZONING ORDINANCE

TITLE 23 CONTENTS

Division 1: General Provisions

23.102:
23.104:
23.106:
23.108:

Introductory Provisions
Interpreting the Zoning Ordinance
Rules of Measurement

Zoning Districts and Map

Division 2: Zoning Districts

23.202:
23.204:
23.206:
23.208:
23.210:

Residential Districts
Commercial Districts
Manufacturing Districts
Special Purpose Districts

Overlay Zones

Division 3: Citywide Provisions

23.302:
23.304:
23.3006:
23.308:
23.310:
23.312:
23.314:
23.316:
23.318:
23.320:
23.322:
23.324:
23.3206:
23.328:
23.330:
23.332:

Supplemental Use Regulations

General Development Standards

Accessory Dwelling Units

Emergency Shelters

Alcoholic Beverage Sales and Service
Live/Work

Short-Term Rentals

Percentage for Public Art on Private Projects
Urban Agriculture

Cannabis Uses

Parking and Loading

Nonconforming Uses, Structures, and Buildings
Demolition and Dwelling Unit Control
Inclusionary Housing

Density Bonus

Wireless Communication Facilities
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Division 4: Permits and Administration
23.402: Administrative Responsibility

23.404: Common Permit Requirements

23.406: Specific Permit Requirements

23.408: Green Pathway

23.410: Appeals and Certification

23.412: Zoning Ordinance Amendments
23.414: Nuisance Abatement

Division 5: Glossary
23.502: Glossary
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DIVISION 1:
GENERAL PROVISIONS

23.102: Introductory Provisions

23.102.010 — Title

23.102.020 — Effective Date

23.102.030 — Authority

23.102.040 — Purpose of the Zoning Ordinance
23.102.050 — Applicability and Jurisdiction
23.102.060 — Emergencies

23.102.070 — Conflicting Provisions

23.102.080 — Transitional Provisions
23.102.090 — Severability

23.102.100 — Rules of Evidence and Procedure

23.104: Interpreting the Zoning Ordinance

23.104.010 — Purpose

23.104.020 — Authority

23.104.030 — Rules of Interpretation
23.104.040 — Threshold Regulations
23.104.050 — Zoning Map

23.106: Rules of Measurement

23.106.010 — Chapter Purpose
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23.102

INTRODUCTORY PROVISIONS

Sections:

23.102.010 — Title

23.102.020 — Effective Date

23.102.030 — Authority

23.102.040 — Purpose of the Zoning Ordinance
23.102.050 — Applicability and Jurisdiction
23.102.060 — Emergencies

23.102.070 — Conflicting Provisions
23.102.080 — Transitional Provisions
23.102.090 — Severability

23.102.100 — Rules of Evidence and Procedure

Commentary: This chapter contains general introductory language for the Zoning Ordinance, primarily from
sections 23.A.040 and 23.4.24 of the existing Zoning Ordinance.

23.102.010 — TITLE!

Municipal Code Title 23 is known and cited as the “City of Berkeley Zoning Ordinance” and
referred to in this title as “the Zoning Ordinance.”

23.102.020 — EFFECTIVE DATE?

The Zoning Ordinance takes effect and is in force from and after [date of adoption].

23.102.030 — AUTHORITY?

The Zoning Ordinance is adopted under the authority in California Government Code Section
65850 and all other relevant laws of the State of California. If the Zoning Ordinance refers to a
section of state law that is later amended or superseded, the Zoning Ordinance is deemed amended
to refer to the amended section or the section that most closely corresponds to the superseded
section.

1 Source: 23A.040.010. Deletes 23A.04.020.
2 New. Clear statement of when Ordinance became effective.
3 New. States that if state law is amended, the Zoning is deemed amended to refer to the amended section.
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23.102.040 — PURPOSE OF THE ZONING ORDINANCE*

A. General. The purpose of the Zoning Ordinance is to implement the General Plan and adopted

area plans and to protect the public health, safety, and welfare.

B. Specific. The Zoning Ordinance is intended to:

1.

Encourage appropriate land uses and a harmonious relationship among land uses by
regulating the location and type of allowed land uses and development.

Provide for the appropriate intensity of development by regulating:

a. The establishment, density and change of uses;

b. The construction of buildings and additions; and

c. The size and coverage of lots.

Provide for adequate light and air by:

a. Limiting building height, bulk, and size; and

b. Requiring building setbacks from lot lines and separations between buildings.

Provide for adequate usable open space, off-street parking, and off-street loading spaces for
specified land uses by:

a. Requiring reservations of land and structures for such purposes; and
b. Regulating the number, placement, and location of such spaces and areas.
Prevent adverse effects of commercial and manufacturing activities by:

a. Limiting the hours, intensity, presence of outdoor activities, and other aspects of
commercial and manufacturing land uses; and

b. Limiting the number and size of commercial and manufacturing land uses in specified
districts.

Provide review of major changes in buildings by regulating proposals for their demolition,
conversion, or relocation.

Ensure that the construction and alteration of buildings in Non-Residential Districts is
compatible with the existing neighborhoods by requiring Design Review to provide for a
pleasing Berkeley environment and encourage excellence in design.

Protect Berkeley’s existing housing stock by regulating the reduction in size, removal,
demolition, or conversion of dwelling units, group living accommodations, and residential
hotel rooms.

* Source: 23A.04.030. Deletes references to specific area plans.
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9. Promote the development of affordable housing for all persons and in particular for persons
with low and moderate incomes.

10. Incorporate the substantive provisions of the Neighborhood Preservation Ordinance
(NPO), a citizen initiative, to the extent permitted by law.

23.102.050 — APPLICABILITY AND JURISDICTION

A.

Applicability.’

1. General. The Zoning Ordinance applies to all property in Berkeley, including property
owned by the City and other governmental entities, to the full extent permitted by law.

2. Public Right-of-Way. The Zoning Ordinance does not apply to uses and structures wholly
in the public right-of-way, unless otherwise specified. Such uses and structures must comply
with Encroachment Permit regulations in Municipal Code Chapter 16.18 (Right-of-Way
Encroachments and Encroachment Permits).

Compliance Requitred.® All land uses and structures in Berkeley must comply with the Zoning
Ordinance and all applicable City ordinances and regulations.

City Actions.” No City department, employee, or official may issue a permits or license for a use
or structures that conflicts with the Zoning Ordinance. Any permit or license issued in conflict
with the Zoning Ordinance is null and void. Nothing in this subsection is intended to create a
mandatory duty under Government Code Section 815.6.

. Approvals Required.® A land use may be established and a structure may be constructed,

altered, or moved only after:

1. All applicable project review and approval processes have been followed;
2. All required permits and approvals have been obtained; and

3. All required authorizations to proceed have been issued.

Other Regulations.’ Compliance with the Zoning Ordinance does not relieve an applicant
from requirements to comply with other federal, state, and City regulations that also apply to the

property.

5 Source: 23A.24.010

¢ Replaces 23A.12.010 and 23B.56.040. CONSENT CHANGE: Removes requirement that uses and structures comply
with regulations and laws of other governmental agencies.

7Source: 23B.64.010.E

8 New. Expands on existing Section 23A.12.010 to reflect current practice.
? Source: 23A.24.030.C
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23.102.060 — EMERGENCIES ™

A.

Deviations Allowed. During a local emergency, the City Council may allow a land use or
structure to be established without a Use Permit or other approval ordinarily required by the
Zoning Ordinance.

Approval Procedures.

1. The City Council may approve such a land use or structure by the same vote required for the
adoption of an urgency ordinance upon finding that:

a. An emergency exists as defined in Municipal Code Section 2.88.020 (Emergency
Defined); and

b. The use or structure is required to ameliorate the effects of the emergency.

Effective Date of Action. Action by the City Council under this section is effective
immediately.

. Post-Emergency Requirements.

1. Uses and structures permitted under this section are no longer authorized after the City
Council declares the emergency has ended.

2. After the emergency has ended, uses and structures shall either:
a. Be removed or discontinued; or

b. Apply for all permits and approvals required by the Zoning Ordinance.

23.102.070 — CONFLICTING PROVISIONS

A.

Conflict with State or Federal Regulations." Where the Zoning Ordinance conflicts with
state or federal laws, higher law controls over lower law unless local variation is permitted.

Conflict with Other City Regulations."” Where the Zoning Ordinance conflicts with other
ordinances, resolutions, or regulations of the City of Berkeley, the more restrictive controls.

Conflict with Private Agreements."” It is not the intent of the Zoning Ordinance to intetfere
with, abrogate, or annul any easement, covenant, deed restriction, or other agreement between
private parties. If the Zoning Ordinance imposes a greater restriction than imposed by a private
agreement, the Zoning Ordinance controls. Private agreements may impose greater restrictions
than the Zoning Ordinance, but the City is not responsible for monitoring or enforcing private
agreements.

10 Source: 23A.24.020

1 New. Explains how to handle conflicts with state or federal law.

12 New. CONSENT CHANGE. Explains how to handle conflicts with other City regulations.

13 Source: 23A.24.030.D. CONSENT CHANGE: New statement that City is not responsible for monitoring or
enforcing private agreements.
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23.102.080 — TRANSITIONAL PROVISIONS

A. Relation to Prior Zoning Otdinance." The Zoning Ordinance supersedes the prior Zoning
Otzdinance codified in Municipal Code Title 23, including all Title 23 sub-titles and appendices.

B. Violations Continue."” A violation of the prior Zoning Ordinance continues to be a violation
under this Zoning Ordinance unless the violation is brought into compliance with this Zoning
Ordinance.

C. Pending Applications.'

1. If the City deems an application complete but does not take final action on the application
before the effective date of this Zoning Ordinance, the application remains subject to prior
Zoning Ordinance in effect when the application was deemed complete.

2. If an application is withdrawn prior to a decision, any re-application is subject to the
requirements of this Zoning Ordinance.

D. Approved Projects.'”

1. Permits and other approvals valid on the effective date of this Zoning Ordinance remain
valid until their expiration date.

2. Projects with valid permits or approvals shall be completed in compliance with the standards
in effect at the time of approval. If the permit or approval expires, future development shall
comply with the requirements of this Zoning Ordinance.

E. Nonconformities. " A patcel, land use, or structure lawfully established prior to [effective date
of Zoning Ordinance] that does not comply with this Zoning Ordinance is considered
nonconforming and subject to the requirements in Chapter 23.324 (Nonconforming Uses,
Structures, and Buildings).

23.102.090 — SEVERABILITYY

If any portion of the Zoning Ordinance is found invalid or unconstitutional by a court of competent
jurisdiction, such decision shall not affect the validity or the constitutionality of the remaining
portions of the Zoning Ordinance, which shall remain in full force and effect. The City Council
declares that it would have passed the Zoning Ordinance and each of its portions, regardless of
whether any portion is declared invalid or unconstitutional.

14 Source: 23A.04.020.B, first sentence.

15 Source: 23A.04.020.B, second sentence.

16 New. Codifies current City practice and law.

17 Soutce: 23A.24.030.B. Clarifies rules applying to previously approved projects consistent with existing City practices
and law.

18 New. Adds up-front reference to nonconformities chapter.

19 Soutce: 23A.24.030.E
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23.102.100 — RULES OF EVIDENCE AND PROCEDURE?®

Except as otherwise expressly provided in this Ordinance, formal rules of evidence or procedure
which must be followed in a court of record in this state shall not apply. No action, inaction or
recommendation made by any City official, employee, commission, board or other entity under this
Ordinance shall be void or invalid or be set aside by any court on the ground of the improper
admission or rejection of evidence or by reason of any error, irregularity, informality, neglect or
omission (hereinafter called error) as to any matter pertaining to petitions, applications, notices,
findings, records, hearings, reports, recommendations, appeals or any matters of procedure
whatever, unless after an examination of the entire case, including the evidence, the court is of the
opinion that the error complained of was prejudicial, and that by reason of such error the party
complaining or appealing sustained and suffered substantial injury, and that a different result would
have been probable if such error had not occurred or existed. There shall be no presumption that
error is prejudicial or that injury was done if error is shown.

20 Source: 23A.24.040
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23.104

INTERPRETING THE ZONING
ORDINANCE

Sections:

23.104.010 — Purpose

23.104.020 — Authority

23.104.030 — Rules of Interpretation
23.104.040 — Threshold Regulations
23.104.050 — Zoning Map

Commentary: This chapter combines rules for interpreting the Zoning Ordinance text (from 23.A.08) and
resolving uncertainties in the Zoning Map (from 23.4.16).

23.104.010 — PURPOSE?

This chapter establishes rules and procedures for interpreting the Zoning Ordinance to ensure that it
is applied and enforced in a consistent manner.

23.104.020 — AUTHORITY?

The Zoning Officer is responsible for interpreting the meaning and applicability of all provisions in
the Zoning Ordinance.

23.104.030 — RULES OF INTERPRETATION?

A. Meaning and Intent. All language shall be construed according to the purpose and intent set
out in Section 23.102.040 (Purpose of the Zoning Ordinance).

B. Minimum Requirements.’ The Zoning Ordinance establishes minimum requirements to
promote the public health, safety, and general welfare. When the Zoning Ordinance provides for
discretion on the part of a City official or body, that discretion may be exercised to impose more
stringent requirements as necessary to achieve the purpose and intent of the Zoning Ordinance
set out Section 23.102.040 (Purpose of the Zoning Ordinance).

I New chapter purpose statement.

2 New. Clarifies existing Zoning Officer authority.

3 Rules of interpretation ate new unless otherwise stated in footnotes. CONSENT CHAGE: New tules of interpretation
relating to Meaning and Intent, Harmonious Construction. Terms Not Defined.

4 Source: 23A.08.010 and 23A.24.030.A. Elaborates on what is meant by “minimum requirements.”

Page 205 of 830




Item 10 - Attachment 1
Planning Commission
September 2, 2020

C. Harmonious Construction. The City intends that all provisions of the Zoning Ordinance be
construed harmoniously. When two or more provisions of the Zoning Ordinance appear to
conflict, the City shall construe such provisions to give effect to both, if possible, by
harmonizing them with each other. In cases of conflict, the more restrictive shall govern.

D. Headings, Illustrations, and Text.” In cases where text conflicts with any heading, table, or
figure, the text controls.

E. Lists and Examples. Unless otherwise specifically indicated, lists of items or examples that use

2 ¢

terms such as “including,” “such as,” or similar language are intended to provide examples, not

to be exhaustive lists of all possibilities.

F. Computation of Time.’ References to days are consecutive calendar days unless otherwise
stated. When business days are referenced, they include only days when City Hall is open. The
end of a time period is computed by excluding the first day and including the last day. If the last
day is a holiday observed by the City or a City Hall non-business day, that day is excluded.

G. Rounding of Fractional Numbers.” Unless otherwise stated, a fraction of one-half or more is
rounded to the nearest highest whole number and a fraction of less than one-half is rounded to
the next lowest whole number.

H. References to Other Regulations, Publications, and Documents. Whenever reference is
made to a resolution, ordinance, regulation, or document, it is construed as a reference to the
most recent edition of such resolution, ordinance, regulation, or document, unless specifically
stated.

I. Technical and Non-Technical Terms. Words and phrases are construed according to the
common and approved usage of the language, but technical words and phrases that may have
acquired a peculiar and appropriate meaning in law are construed and understood according to
such meaning.

J. Terms Not Defined. In the event there is a term used in the Zoning Ordinance that is not
defined in this title, the Zoning Officer has the authority to provide a definition based upon
intended meaning of the undefined term.

K. Public Officials and Agencies. All public officials, bodies, and agencies to which references
are made are those of the City of Berkeley, unless otherwise indicated.

L. Mandatory and Discretionary Terms.” The words “shall,” “will,” “must,” and “is” are always
mandatory. The words “may” and “should” are advisory and discretionary terms.

5 Source: 23A.08.050
6 Source: 23A.08.030
7 Source: 23A.08.040
8 Source: 23A.08.010.B.10&13
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M. Conjunctions.” Unless the context clearly suggests the contrary, conjunctions shall be
interpreted as follows:

1. “And” means that all connected items apply.

2. “And/or” means that the connected words or provisions may apply singulatly or in any
combination.

3. “Or” means that any one of the connected items may apply singularly but not in
combination.

4. “Either...or” means that the connected words or provisions shall apply singularly but not in
combination.

N. Tenses and Plurals. Words used in one tense (past, present, or future) include all other tenses,
unless the context clearly indicates the contrary. The singular includes the plural, and the plural
includes the singular.

23.104.040 — THRESHOLD REGULATIONS!®

To determine if a non-residential project application is subject to a requirement which applies only if
certain development or use thresholds are reached, any construction or change of use which is
subject to the same regulation and was completed within one year prior to the application is
considered part of the same application.

23.104.050 — ZONING MaAP

A. Zoning Map Boundaries."' Where uncertainty exists as to the boundaries of districts shown on
the Zoning Map, the following rules apply:

1. Boundaries shown as approximately following lot lines are construed to follow the lot lines.

2. Boundaries shown as approximately following the centerlines of streets, highways, and alleys
are construed to follow the centerlines.

3. Boundaries shown as approximately following city limits are construed to follow city limits.

4. Where a district boundary divides a lot, the location of the boundary is determined by the
use of the scale appearing on the Zoning Map unless otherwise indicated by a legal
description of the property.

B. Lots Containing Two or More Districts."”

1. For lots containing two or more districts, each part of the lot is subject to the regulations of
district in which it is located, except as allowed by Paragraph (2) below.

° Source: 23A.08.010.B.1,2,9,11

10 Source: 23A.12.050

11 Source: 23A.16.030.A. Paragraph 3 is new.
12 Source: 23A.16.030
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2. 'The City may apply the setback requirements in one part of a lot to a part of the lot located

in another district with a Use Permit, subject to the following:

a.

The development intensity (residential density and/or floor area ratio) of the project may
not exceed the development intensity that would be allowed if the setbacks requirements
are not adjusted; and

Allowed land uses in each part of the lot are only as permitted in the district in which it
is located.
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23.106

RULES OF MEASUREMENT

Sections:

23.106.010 — Chapter Purpose
23.106.020 — Lot Coverage
23.106.030 — Floor Area, Gross
23.106.040 — Floor Area, Leasable
23.106.050 — Floor Area Ratio
23.106.060 — Story

23.106.070 — Setbacks

23.106.080 — Building Separation
23.106.090 — Height

Commentary: Rules for the measurement of lot coverage, floor area, height, and other standards are moved from
the glossary into this chapter.

23.106.010 — CHAPTER PURPOSE?

This chapter establishes rules for the measurement of standards contained in the Zoning Ordinance.

23.106.020 — LoT COVERAGE

A. Lot Coverage Defined.” Lot coverage means all the area of a lot, as projected on a horizontal
plane, which is:

1. Enclosed by the exterior walls of buildings or enclosed accessory structures; or

2. Covered by decks, porches, stairs and/or landings which cover an enclosed space or paved
ground area.

B. Exclusions.? The lot coverage calculation excludes:
1. Uncovered porches, landings and stairs;

2. Uncovered decks, except that a deck on the roof of a building or accessory structure or over
an enclosed space or paved ground area is included in the lot coverage calculation; and

3. 'The area of the roof of a subterranean structure, when such a structure is not more than 3
feet above finished grade.

! New chapter purpose statement.
2 Source: 23F.04, coverage area definition.
3 Source: 23D.04.040.

Page 209 of 830




Item 10 - Attachment 1
Planning Commission
September 2, 2020

23.106.030 — FLOOR AREA, GROSS*

A.

F.

Gross Floor Area Defined. Gross floor area means the total gross horizontal areas of all floors
of a building or enclosed structure.

Basements and Cellars. Gross floor area includes usable basements and cellars that are either:

1. Below the roof and within the outer surface of the main walls of a main or accessory
building (or the centerlines of party walls separating such buildings or portions of buildings);
or

2. Within lines drawn parallel to and 2 feet within the roof line of any building or portion of a
building without walls.

Access Features in Multi-Story Buildings. For a multi-story building with a covered or
enclosed stairways, stairwells, or elevator shafts, the horizontal area of these features is counted
only once at the floor level of their greatest area of horizontal extent.

. Excluded Areas. The following areas are excluded from gross floor area calculation:

1. Covered or uncovered areas used for off-street parking or loading spaces.
2. Driveways ramps between floors and maneuvering aisles of a multi-level parking garage.
3. Mechanical, electrical, and telephone equipment rooms below finished grade.
4. Areas which qualify as usable open space.
5. Arcades, porticoes, and similar open areas for non-residential uses which are:
a. Located at or near street level;
b. Accessible to the general public; and
c. Are not designed or used as sales, display, storage, service, or production areas.

Covered Pedestrian Access Features for Non-Residential Uses. For non-residential uses,
gross floor area includes pedestrian access interior walkways or corridors, or interior courtyards,
walkways, paseos or corridors covered by a roof or skylight.

Mezzanines. Gross floor area includes the floor area of a mezzanine.

23.106.040 — FLOOR AREA, LEASABLE®

A.

Leasable Floor Area Defined. Leasable floor area means the total interior floor area of a
commercial lease space available for use by a single business.

Included Areas. Leasable floor area includes all sales, customer, display, shelving, assembly,
seating, counter, kitchen, storage, and office areas.

4 Soutce: 23F.04, gross floor atea and mezzanine definitions.
5 Source: 23F.04, leasable floor area definition.
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C. Excluded Areas. Leasable floor area does not include stairs, resttooms, and unenclosed
walkways and areas serving more than one lease space such as hallways, corridors, lobbies,
maintenance areas, vestibules and other common areas.

23.106.050 — FLOOR AREA RATIO®

A. Floor Area Ratio Defined. Floor area ratio (FAR) means the quotient resulting from division
of the gross floor area of all buildings on a lot by the area of the lot. See Figure 23.106-1

FIGURE 23.106-1: FLOOR AREA RATIO

FAR = Total Building Floor Area
Total Lot Area

B. Development on Contiguous Lots. In a single integrated development on contiguous lots, the
permitted floor area ratio is calculated using the total combined area of all such lots.

23.106.060 — STORY’

A. Story Defined. A story means the portion of a building included between the upper surface of
any floor and the upper surface of the floor next above. See Figure 23.106-2.

6 Source: 23F.04, floor atrea ratio definition.
7 Source: 23F.04, story definition.
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FIGURE 23.106-2: STORY

B. Topmost Story. The topmost story of a building is the portion of a building between the floor
of the topmost floor and the ceiling or roof above.

C. Below Grade Spaces. If the finished floor level directly above the ceiling of a basement, garage
structure, cellar, or unused underfloor space is more than 6 feet above existing grade at any
point, such basement, cellar, or unused underfloor space is considered a story.

D. Penthouses. A penthouse used for purposes other than shelter of mechanical equipment or
shelter of vertical shaft openings in the roof is considered a story.

E. Mezzanines. When the total floor area of a mezzanine exceeds 33.3 percent of the total floor
area in that room, it constitutes an additional story.

23.106.070 — SETBACKS

A. Measurement.® A required setback is measured as the distance between the surface of a
building’s outer wall and the applicable lot line.

B. Setback Areas.” As shown in Figure 23.106-3, a setback area means the required open area on a
lot that is between a lot line and a setback line. A setback area must be unoccupied and
unobstructed from the ground upward by any portion of a building or structure except as
otherwise permitted by the Zoning Ordinance. Required setback areas are defined as follows:

1. Front Setback Area: The area extending across the full width of the front of a lot from the
front lot line to the front setback line.

2. Rear Setback Area: The area extending across the full width of the lot between the rear lot
line and the rear setback line.

3. Interior Side Setback Area: The area between an interior side lot line and the side setback
line, and extending from the front lot line to the rear lot line.

8 Source: 23D.04.030.A
9 Source: 23F.04, yard definition.
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4. Street Side Setback Area: The area between a street side lot line and the side setback line,
and extending from the front lot line to the rear lot line.

FIGURE 23.106-3: SETBACKS

R

— e e e et SmeeS @ ey Gy W Gsmmg

[ e e

l with the curd or

23.106.080 — BUILDING SEPARATION

A. Measurement.'’ Building separation is measured as the distance between the surface of a main
building’s outer wall and the outer wall surface of the closest neighboring main building.

B. Main Buildings with Different Height."' The required building separation between two or
more main buildings which are of different heights is that required for the number of stories in
the tallest building.

23.106.090 — HEIGHT
A. Average Building Height."

1. Average building height means the vertical distance from the average level of the highest and
lowest point of that portion of the lot covered by the building (or, in the case of residential
additions, that portion of the lot covered by the addition) to the roof features shown in
Table 23.106-1. See Figure 23.106-4.

10 New. Codifies existing practice.
11 Source: 23D.040.030.E
12 Source: 23F.04, height of building, average definition.
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Roof Type

Average Building Height Measured To:

Sloped, hipped, gabled roofs

The average height of the roof between the ridge and where
the eave meets the plate

Roof with parapet walls

The top of the parapet wall

Gambrel roof

The average height of the roof between the ridge and the
point where the uppermost change in the roof's slope occurs

Mansard roof

The height of the deck

Shed roof

The height of the roof ridge

FIGURE 23.106-4: AVERAGE BUILDING HEIGHT

2. Dormers are not included in the average building height calculation.

B. Maximum Building Height."”” Maximum building height means vertical distance of a building

at any point, within a given plane, from finished grade to the top of the roof or parapet walls.

13 Source: 23F.04, height of building, maximum definition.
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23.108

ZONING DISTRICTS AND MAP

Sections:

23.108.010 — Chapter Purpose
23.108.020 — Zoning Districts
23.108.030 — Zoning Map

Commentary: This chapter establishes the Zoning districts and the goning map (from existing Chapter 23.A.16)
with new langnage explaining the purpose and applicability of overlay zones.

23.108.010 — CHAPTER PURPOSE

This chapter identifies the districts that apply to land within the Berkeley city limits and establishes
the official Berkeley Zoning Map.

23.108.020 — ZONING DISTRICTS

A. Districts.” Berkeley is divided into districts as shown in Table 23.108-1. Unique regulations
apply within each district as established in Chapters 23.202 — 23.210 (Zoning Districts).

TABLE 23.108-1: ZONING DISTRICTS

ls)y‘f:lﬁzf Name of District

Residential Districts

R-1 Single Family Residential

R-1A Limited T'wo-family Residential
ES-R Environmental Safety Residential
R-2 Restricted Two-family Residential
R-2A Restricted Multiple-family Residential
R-3 Multiple-family Residential

R-4 Multi-family Residential

R-5 High Density Residential

R-S Residential Southside

R-SMU Residential Southside Mixed Use
Commercial Districts’

! New chapter purpose statement.
2 Source: 23A.16.020A&C.
3 CONSENT CHANGE: C-1 is divided into C-C and C-U Districts.
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]S);:;Ezi Name of District

C-C Corridor Commercial

C-U University Avenue Commercial
C-N Neighborhood Commercial
C-E Elmwood Commercial

C-NS North Shattuck Commercial
C-SA South Area Commercial

C-T Telegraph Avenue Commercial
C-SO Solano Avenue Commercial
C-DMU Downtown Mixed-Use

C-W West Berkeley Commercial

Manufacturing Districts

M Manufacturing

MM Mixed Manufacturing
MU-LI Mixed Use-Light Industrial
MU-R Mixed Use-Residential

Special Districts

SP

Specific Plan

U

Unclassified
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B. Undesignated Areas.' Any area not specifically designated as a district on the Zoning Map is
subject to the Unclassified (U) district requirements.

C. Overlay Zones.

1. The Zoning Ordinance and Zoning Map include the overlay zones shown in Table 23.108-2.
Overlay zones impose additional regulations on properties beyond what is required by the

undetlying district.’

2. As shown in Table 23.108-2, provisions for overlay zones that apply to two or more districts

are located in Chapter 23.210 (Overlay Zones). Provisions for overlay zones that apply only

in one district are located in the Zoning Ordinance chapter for that district.®

4 Source: 23A.16.020B
> New. Explains purpose of ovetlay zone.
¢ New. Explains location of overlay zones in the Zoning Ordinance.
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Overlay Zone
Symbol

Name of Overlay Zone

Location in Zoning Ordinance

Overlay Zones that Apply in Two or More Districts

H

Hillside

23.210.020 (Hillside Ovetlay Zone)

C

Civic Center

23.210.030 (Civic Center Overlay Zone)

Overlay Zones that Apply in One District

CFH Car-Free Housing 23.322.030.A.5 (RS Car-Free Housing Overlay)
D Dealership 23.204.100.B.5 (Automobile/Motorcycle Sales)
DA Downtown Arts 23.204.130.C (Arts Overlay District)

3. If the overlay zone applies a standard to a property that conflicts with the underlying district,
the overlay zone standard governs. If the overlay zone is silent on a standard in the
undetlying district, the underlying district standard applies.”

D. Vacated Streets.” Where a public street or alley is officially vacated or abandoned, the land area

of the street or alley acquires the district classification of the property to which it reverts.

23.108.030 — ZONING MAP

A. Adoption." The City Council hereby adopts the City of Berkeley Zoning Map (‘“Zoning Map”),
which establishes the boundaries of all districts and overlay zones provided for in the Zoning

Ordinance.

B. Incorporation by Reference." The Zoning Map, including all legends, symbols, notations,

references, and other information shown on the map, is incorporated by reference and made a

part of the Zoning Ordinance.

C. Location."” The Zoning Map is kept, maintained, and updated electronically by the City Cletk,
and is available for viewing by the public at the Planning and Development Department and on
the official City of Berkeley website.

7 Source: 23A.16.020. Adds overlays that apply only in one district.
8 Source: 23A.16.030.C. CONSENT CHANGE: Replaces “the height, coverage, parking and usable open space shall

comply with the provisions of the underlying district.”

9 Source: 23A.16.030.D
10 Source: 23A.16.010; 23A.04.020.A

1123A.04.020.A

12 Source: 23A.16.010
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DIVISION 2:
ZONING DISTRICTS

23.202: Residential Districts

23.202.010 — Chapter Purpose

23.202.020 — Allowed LLand Uses

23.202.030 — Additional Permit Requirements

23.202.040 — Use-Specific Regulations

23.202.050 — R-1 Single-Family Residential District
23.202.060 — R-1A Limited Two-Family Residential District
23.202.070 — ES-R Environmental Safety-Residential District
23.202.080 — R-2 Restricted Two-Family Residential District
23.202.090 — R-2A Restricted Multiple-Family Residential District
23.202.100 — R-3 Multiple-Family Residential District
23.202.110 — R-4 Multi-Family Residential District
23.202.120 — R-5 High-Density Residential District
23.202.130 — R-S Residential Southside District

23.202.140 — R-SMU Residential Southside District

23.204: Commercial Districts

23.204.010 — Chapter Purpose

23.204.020 — Allowed Land Uses

23.204.030 — Additional Permit Requirements

23.204.040 — Use-Specific Permit Requirements and Regulations
23.204.050 — C-C Corridor Commercial District
23.204.060 — C-U University Commercial District
23.204.070 — C-N Neighborhood Commercial District
23.204.080 — C-E Elmwood Commercial District
23.204.090 — C-NS North Shattuck Commercial District
23.204.100 — C-SA South Area Commercial District
23.204.110 — C-T Telegraph Avenue Commercial District
23.204.120 — C-SO Solano Avenue Commercial District
23.204.130 — C-DMU Downtown Mixed-Use District
23.204.140 — C-W West Berkeley Commercial District

23.206: Manufacturing Districts

23.206.010 — Chapter Purpose
23.206.020 — Allowed Land Uses and Permit Requirements
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23.206.030 — Additional Permit Requirements
23.206.040 — Use-Specific Regulations

23.206.050 — Protected Uses

23.206.060 — M Manufacturing District

23.206.070 — MM Mixed Manufacturing District
23.206.080 — MU-LI Mixed Use-Light Industrial District
23.206.090 — MU-R Mixed Use-Residential District
23.206.100 — Permit Findings

23.208: Special Purpose Districts

23.208.010 — Specific Plan District
23.208.020 — Unclassified District

23.210: Overlay Zones

23.210.010 — Purpose of Overlay Zones
23.210.020 — Hillside Overlay
23.210.030 — Civic Center District Overlay
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23.202

RESIDENTIAL DISTRICTS

Sections:

23.202.010 — Chapter Purpose

23.202.020 — Allowed Land Uses

23.202.030 — Additional Permit Requirements

23.202.040 — Use-Specific Regulations

23.202.050 — R-1 Single-Family Residential District
23.202.060 — R-1A Limited Two-Family Residential District
23.202.070 — ES-R Environmental Safety-Residential District
23.202.080 — R-2 Restricted Two-Family Residential District
23.202.090 — R-2A Restricted Multiple-Family Residential District
23.202.100 — R-3 Multiple-Family Residential District
23.202.110 — R-4 Multi-Family Residential District
23.202.120 — R-5 High-Density Residential District
23.202.130 — R-S Residential Southside District

23.202.140 — R-SMU Residential Southside District

Commentary: This chapter consolidates existing residential Zoning district chapters in 23D into a new single
chapter. Section 23.202.020 contains a single allowed land use table for all residential districts. Due to the complexity
and variability of development standards across districts, development standards for each district are shown in separate
tables within the district sections.

23.202.010 — CHAPTER PURPOSE

This chapter identifies allowed land uses, permit requirements, and development standards for
residential districts.

23.202.020 — ALLOWED LAND USES

A. Allowed Land Uses.! Table 23.202-1 identifies allowed land uses in the Residential Districts.
All land uses are defined in Chapter 23.502 (Glossary).

B. Unlisted Land Uses. > Any land use not listed in Table 23.202-1 is prohibited in the Residential
Districts.

! Table 23.202-1 consolidates allowed land uses currently in separate chapters in Sub-title 23D into one table for all
Residential Districts.
2 New. Codifies current practice consistent with Zoning Ordinance intent.

BASELINE ZONING ORDINANCE PAGE 202-1
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CHAPTER 23.202 - RESIDENTIAL DISTRICTS SECTION 23.202.030

C. Use-Specific Regulations. Uses subject to supplemental regulations are shown in Table
23.202-1 with an asterisk (*) following the permit requirement (e.g., UP*). The Use-Specific
Regulations column in Table 23.202-1 identifies the location of these regulations in the Zoning
Otrdinance.

Commentary: Table 23.202-1 references sections elsewhere in the Zoning Ordinance for allowed uses with
permit requirements that cannot easily be shown in table format (e.g., accessory dwelling units). Table 23.202-1
does not show permit requirements for types of development and structures (e.g., fences), which are included in the
existing allowed use tables. These permit requirements are now located with the standards for these types of
development in Division 111 chapters.

23.202.030 — ADDITIONAL PERMIT REQUIREMENTS
A. Residential Additions.3

1. Permits Required.

a. In all Residential Districts except for the ES-R district, residential additions require
permits as follows:

1. Residential additions up to 15 percent of lot area or 600 square feet, whichever is
less: Zoning Certificate.

ii. Major residential additions more than 15 percent of lot area or 600 square feet,
whichever is less: AUP.

b. In the ES-R district, residential additions require permits as follows:

i.  Residential additions up to 10 percent of lot area or 200 square feet, whichever is
less: Zoning Certificate.

i. Major residential additions more than 10 percent of lot area or 200 square feet,
whichever is less: Use Permit.

2. Basis for AUP Decision.

a. To deny an AUP for a residential addition in all residential districts except for the ES-R
district, the review authority must find that although the proposed residential addition
satisfies all other Zoning Ordinance requirements, the residential addition would
unreasonably obstruct sunlight, air, or views.

b. To approve an AUP for a residential addition in the ES-R district, the review authority
must make the finding in 23.202.070.H.6 (Land Use Intensification).

3 Source: Residential addition permit requirements in Sub-title 23D district sections.

BASELINE ZONING ORDINANCE PAGE 202-4
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CHAPTER 23.202 - RESIDENTIAL DISTRICTS SECTION 23.202.040

B. Adding Bedrooms.*

1. Inthe R-1, R-1A R-2, R-2A, and R-3 districts, adding a bedroom to a lot requires permits as
follows:

a. Adding a first, second, third, or fourth bedroom to a lot: no permit required.
b. Adding a fifth bedroom to a lot: AUP.
c. Adding a bedroom to a lot beyond the fifth: Use Permit.

2. In the ES-R district, any alteration to create a new bedroom in a single-family detached
home on a single lot requires an AUP. See 23.202.070.H.6 (Land Use Intensification) for
required finding.

23.202.040 — USE-SPECIFIC REGULATIONS

Commentary: This section contains regulations for specific use where the use is subject to supplemental regulations
in two or more Residential Districts. If a use is subject to supplemental regulations in only one Residential District, the
regulation is located in the district section in this chapter. If a use is subject to supplemental regulation in a
Commercial and/ or Manufacturing District as well as in a Residential District, the regulation is located in Chapter
23.302 (Supplemental Use Regulations) or in a stand-alone chapter in Division 3.

A. Community Care Facilities.>

1. Permits Required. Community care facilities in a Residential District require permits as
follows:

a. Change of use: Zoning Certificate.
b. New construction: Use Permit.

2. ES-R District. Community care facilities in the ES-R district must comply with the
following standards:

a. Maximum of six residents.

b. Permitted pursuant to Health and Safety Code Section 1566.3 when occupying a legally
established existing single-family dwelling.

B. General Retail.¢ In the R-4, R-5, R-S, and R-SMU districts, general retail uses must be:
1. Accessory to another use;
2. Contained within a building with no street access; and

3. Without displays of merchandise visible from the street.

4 Source: Bedroom addition permit requirements in Sub-title 23D district sections. Deletes serial/ cumulative addition of
bedrooms language from 23D.16.050.A.1 and other Residential district chapters as this language is not needed.

5> Allowed use tables in Title 23D district chapters.

¢ Source: Tables 23D.40.030, 23D.44.030, 23D.48.030, 23D.52.030
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SECTION 23.202.050 CHAPTER 23.202 - RESIDENTIAL DISTRICTS

23.202.050 — R-1 SINGLE-FAMILY RESIDENTIAL DISTRICT
A. District Purpose.” The purpose of the Single-Family Residential (R-1) district is to:

1.

Recognize and protect the existing pattern of development in the low-density, single-family
residential areas of the city consistent with the General Plan;

Make housing available for persons who desire detached housing and a relatively large
amount of usable open space;

Protect adjacent properties from unreasonable obstruction of light and air; and

Permit community facilities such as religious assembly uses, schools, parks, and libraries
which serve the local population and are not detrimental to the immediate neighborhood.

B. Allowed Land Uses. See Table 23.202-1.

C. Additional Permit Requirements. See Sections 23.202.030.A (Residential Additions) and
23.202.030.B (Adding Bedrooms).

D. Development Standards.8

1.
2.

Basic Standards. See Table 23.202-2.

Supplemental Standards. Supplemental development standards that apply in the R-1
district are noted in Table 23.202-2.

Commentary: Basic development standards for each district are shown in a table in each district section.
Development standards that apply generally to some or all Residential Districts are consolidated and shown together
in Chapter 23.304. This approach eliniinates undesirable repetition and shows how the supplemental standards
compare across districts.

7 Source: 23D.16.020. Deletes 23D.16.010, which is not needed.
8 Source: 23D.16.070.
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TABLE 23.202-2: R-1 DEVELOPMENT STANDARDS®
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SECTION 23.202.060

Basic Standards Supplemental Standards

Lot Area for New Lots, Minimum 5,000 sq. ft. 23.304.020
Usable Open Space per Dwelling Unit, Minimum 400 sq. ft. 23.304.090
Main Building Height, Average 23.304.050

New Buildings and Non-Residential Additions 28 ft. and 3 stories [1]

Residential Additions 14 ft. [2]
Lot Line Setbacks, Minimum 23.304.030

Front 20 ft.

Rear 20 ft.

Interior Side 4 ft.

Street Side 4 ft.
Lot Coverage, Maximum 40% 23.304.120

Notes:
[1] Maximum 35 ft. with an AUP.

[2] Height greater than 14 ft. up to 28 ft. allowed with an AUP. Height greater than 28 ft up to 35 ft allowed with an additional AUP.

23.202.060 — R-1A LIMITED TWO-FAMILY RESIDENTIAL DISTRICT
A. District Purpose.!? The purpose of the Limited Two-Family Residential (R-1A) district is to:

1. Recognize and protect the existing pattern of low medium-density residential areas

characterized by reasonable open and spacious type of development consistent with the

General Plan;

2. Protect adjacent properties from unreasonable obstruction of light and air;

3. Allow flexibility in the use of property for residential purposes by permitting two dwelling
units on one lot under limited conditions; and

4. Appropriately regulate the rear and side yards for the construction of a dwelling unit in areas

west of San Pablo Avenue.

B. Allowed Land Uses. See Table 23.202-1.

C. Additional Permit Requirements. See Sections 23.202.030.A (Residential Additions) and

23.202.030.B (Adding Bedrooms).

9 CONSENT CHANGE: Removes 23D.16.070.F requirement for ADUs to include usable open space, which arguably
conflicts with state law and will be addressed in updated ADU chapter.
10 Source: 23D.20.020. Deletes 231.20.010, which is not needed.
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SECTION 23.202.060 CHAPTER 23.202 - RESIDENTIAL DISTRICTS

D. Development Standards.!!
1. Basic Standards. See Table 23.202-3.

2. Supplemental Standards. Supplemental development standards that apply in the R-1A
district are noted in Table 23.202-3.

TABLE 23.202-3: R-1A DEVELOPMENT STANDARDS

Basic Standards Supplemental Standards
Lot Area, Minimum
New Lots 5,000 sq. ft. 23.304.020
For Two Dwelling Units 4,500 sq. ft. [1]
Usable Open Space Per Dwelling Unit, Minimum 400 sq. ft. [2] 23.304.090
Main Building Height, Average 23.304.050
New Buildings and Non-Residential Additions 28 ft. and 3 stories [3]
Rear Main Buildings 22 ft. and 2 stories
Residential Additions 14 ft. [4]
Lot Line Setbacks, Minimum 23.304.030
Front 20 ft.
Rear 20 ft.
Interior Side 4 ft.
Street Side 4 ft.
Interior and Street Side for Rear Main Building 6 ft.
Building Separation, Minimum 23.304.040
1 story 8 ft.
2 stories 12 ft.
3 stories 16 ft.
Lot Coverage, Maximum 23.304.120
Interior and Through Lot 40%
Maximum Coverage Area, Corner Lot 45%

Notes:
[1] Maximum two units per lot.

]
[2] Open space is not required for accessory dwelling unit.
[3] Maximum 35 ft. with an AUP.

[4] Height greater than 14 ft. up to 28 ft. allowed with an AUP. Height gteater than 28 ft up to 35 ft allowed with an additional AUP.

1 Standards from 23D.20.070 unique to the R-1A district are shown in Table 23.202-2. Provisions from 23D.20.070 that
apply to multiple residential districts (e.g., setback reductions) are found in Chapter 23.304 (General Development
Standards).
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CHAPTER 23.202 - RESIDENTIAL DISTRICTS SECTION 23.202.070

23.202.070 — ES-R ENVIRONMENTAL SAFETY-RESIDENTIAL DISTRICT

Commentary: Chapter 23D.24 has been revised for clarity consistent with other BZO chapters. No substantive
changes have been made to existing rules and procedures.

A. District Purpose.!2

1. General. Because of its substandard vehicular access, steep slopes, inadequate water

pressure and proximity to the Hayward Fault and vegetated wildlands, the Panoramic Hill

area is exceptionally vulnerable to severe damage or destruction from fire and earthquake

hazards. Panoramic Hill also includes one of Berkeley’s most architecturally significant

residential districts, which is listed in the National Register of Historic Places because of its
association with the Arts and Crafts movement of the Bay Area Tradition.

2. Specific. The specific purpose of the Environmental Safety-Residential (ES-R) district is to:

a.

Provide a means to implement the General Plan and the Hazard Mitigation Plan to
reduce the potential for life loss, injury, and economic damage to Berkeley residents
from earthquakes, wildfires, and landslides and to protect the City’s unique character and
values from being compromised by hazard events by reducing the vulnerability of one of
the most unique and inaccessible neighborhoods in the Hill Hazardous Fire Area;

Protect the lives and property of Panoramic Hill residents in Berkeley and adjoining
parts of Oakland and avoid destruction or damage to the natural environment through
the application of special development regulations and by ensuring that the review of
new development and alterations or additions to existing structures will require analysis
and mitigation of geologic, seismic, and fire hazards;

Limit the uses of land permitted to those which are necessary to serve the housing and
access needs of the district’s inhabitants and will not put either current or future
residents at risk due to the area’s inadequate infrastructure and special vulnerability to
natural hazards;

Protect the health and safety of current and future residents by ensuring that no new
dwelling units will be built and no land may be subdivided to allow the construction of
additional dwelling units until plans are in place that identify the future distribution,
location, and extent of development in the Berkeley and Oakland neighborhoods of
Panoramic Hill, including provisions to develop and maintain a system of public facilities
and services adequate to meet the needs of the future population;

Establish procedures to ensure that the development review process provides for
consideration of the cumulative impact of new construction, alterations, and changes in
use that have the potential to increase the population or intensify the use of land in the

12 Source: 23D.24.020
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SECTION 23.202.070 CHAPTER 23.202 - RESIDENTIAL DISTRICTS

district together with the impacts of other projects on Panoramic Hill and within
adjacent areas of Berkeley and Oakland,;

Restrict the size and occupancy of residential structures by imposing standards that
reflect the district’s limited capacity to accommodate additional population due to poor
access, inadequate infrastructure, vulnerability to natural hazards and the fact that a
majority of the existing development does not conform to standards that the City
adopted in 1979;

Assure the effective use of emergency measures available to save lives and property;

Give reasonable protection to views and privacy, yet allow appropriate development of
all property as long as public services and access are adequate to ensure protection of the
health and safety of residents in this vulnerable area; and

Protect the integrity of the Panoramic Hill Historic District by ensuring that alterations
to existing buildings and new construction maintain the existing pattern of development,
are appropriate to the hillside setting, and do not impair the architectural significance of
contributing structures.

B. Interpretation.!> Nothing in this section is intended or may be construed to overturn, nullify, or

affect any recorded limitation of property in favor of the City. In case of conflict between this

section and other provisions of the Zoning Ordinance, the more restrictive standards apply.

C. Allowed Land Uses.

1.
2.

General. See Table 23.202-1.

Rental of Rooms."* Rooms may be rented to a maximum of four persons on a single
property. Occupancy of a single dwelling unit by a single household as defined in Chapter
23.502 (Glossary) is permitted.

Additional Permit Requirements. See Sections 23.202.030.A (Residential Additions) and

23.202.030.B (Adding Bedrooms).

1.

Specific Plan Required.!>

The City may not approve an AUP, Use Permit, Parcel Map, or Tentative Map to allow a
new dwelling unit in the ES-R district until the City Council adopts a Panoramic Hill Specific
Plan (“the Plan”) in compliance with applicable law.

At a minimum, the Plan shall:

13 Source: 23D.24.010. First three sentences deleted as they are not needed.
14 Source: Table 23D.24.030.
15 Source: 23D.24.040; 23D.24.090.A; 23D.24.090.B.4.
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CHAPTER 23.202 - RESIDENTIAL DISTRICTS SECTION 23.202.070

Show the proposed distribution, location, and extent of land uses in the ES-R district
and the location and extent of the public facilities and services required to serve the land
uses;

Include proposals for water, wastewater, and stormwater systems and for a circulation
system adequate to accommodate projected traffic and to provide emergency access to
the ES-R district and a program of implementation actions including finance measures
necessary to carry out those proposal; and

Include consideration of the needs and future growth of adjacent areas in the City of
Oakland that are now or can feasibly be served by the proposed facilities and services.

3. The ZAB may approve a new residential unit in the ES-R district only after finding that:

a.

b.

The project is consistent with the Plan; and

The public facilities and services that the Plan requires have been provided or will be
developed as a condition of approval.

F. Environmental Assessment.!¢

1. General.

a.

Due to Panoramic Hill’s inadequate infrastructure and special vulnerability to natural
hazards, a project that is ordinarily insignificant in its impact on the environment may be
significant if it occurs in the ES-R district.

Any discretionary entitlement under the Zoning Ordinance or Subdivision Ordinance
(Municipal Code Title 21) will not be considered exempt from environmental review
pursuant to the California Environmental Quality Act, except for alterations to create
bedrooms and residential additions with a gross floor area of up to 10 percent of the lot
area or 200 square feet, whichever is less, and which otherwise meet all applicable
standards of this section.

Environmental review shall be based on documentation in the record including the
reports as described in this section where applicable. Environmental review shall include
consideration of the cumulative impact of new construction, alterations, and changes in
use that would result in intensification of land use in combination with other projects on
Panoramic Hill and adjacent areas that affect conditions in the area.

For purposes of this section, any project that increases habitable floor area, increases the
size or number of sleeping rooms, or has the potential to increase vehicular trips in the
area is considered an intensification of land use.

2. Reports Required. All applications for construction and development in the ES-R district
that are not exempt from environmental review require the following special studies:

16 Source: 23D.24.050
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New Construction. All new construction requires a soils report, a geologic report, and a
traffic impact study subject to the requirements in this section.

Additions and Accessory Structures. All new accessory structures and additions to
existing structures that require the installation of a foundation require a soils report,
subject to the requirements below. The Building Official may waive this requirement for
additions with less than 50 square feet of gross floor area or detached non-habitable
structures with less than 225 square feet of gross floor area.

3. Soils Report. When required, a soils report shall be prepared by a civil engineer registered

with the State of California, subject to the following requirements:

a.

Contents. Based upon adequate test borings or excavations, the report shall assess the
potential for landslides, ground shaking, and surface faulting. If the soils report indicates
the presence of soil conditions which, if not corrected, could lead to structural defects,
the report shall recommend corrective action that is likely to prevent structural damage
to each structure proposed to be constructed.

Review of Report. The report shall be reviewed and approved by the City prior to
issuance of any discretionary permit under the Zoning Ordinance, or prior to issuance of
a building or grading permit if a discretionary permit is not required. The City may have
the soils report independently reviewed by a licensed geotechnical engineer, registered by
the state of California, the cost of which shall be borne by the applicant. The report’s
recommended action shall be incorporated in the construction of each structure as a
condition to the issuance of any building permit.

4. Geologic Report. When required, a geologic report in compliance with the Alquist-Priolo

Earthquake Fault Zoning Act and related regulations shall be prepared by a certified

engineering geologist, subject to the following requirements:

a.

PAGE 202-12

Contents. The report shall identify, describe, and illustrate potential hazards of surface
fault rupture, seismic shaking, liquefaction or landslide.

Review Conditions. The report shall review of the local and regional seismic and other
geological conditions that significantly affect the proposed use.

Assessment. The report shall assess conditions on or near the site that would contribute
to the potential for damage to a proposed use from a seismic or other geological event,
or the potential for a new use to create adverse effects upon existing uses because of
identified geologic hazards. The conditions assessed are to include, where applicable,
rainfall, soils, slopes, water table, bedrock geology, and any other substrate conditions
that may affect seismic response, landslide risk, or liquefaction potential.

Recommendations. The report shall recommend building techniques, site preparation
and mitigation measures, or setbacks necessary to reduce risks to life and structural
damage to property.
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5. Traffic Impact Study. When required, a traffic study shall be prepared by a qualified traffic
engineer or transportation planner for any project that may generate new trips, subject to the
following requirements:

a. Content. The report shall identify, describe, and illustrate traffic, parking, and roadway
conditions in the project vicinity including design characteristics, topography, parking
and traffic regulation, accident rates, and pavement condition and width.

b. Assessment. The report shall assess how the project will affect traffic operations and
emergency access based on the size, use, and location, and the proposed site design
including driveway locations, turn movements to and from the project site, surrounding
uses, locations of nearby intersections, and potential to create unsafe traffic conditions.

c. Recommendations. The report shall recommend measures to reduce the project’s
impact on traffic safety including site design, location of parking and driveways, and off-
site improvements necessary to ensure that the project would not exacerbate traffic
safety problems in the area.

G. Projects in the Panoramic Hill Historic District.!”
1. Landmarks Preservation Commission Review.

a. Before the Zoning Officer or the ZAB may take action on AUP or Use Permit for a
project in the Panoramic Hill Historic District that involves new construction, exterior
alteration, or demolition, the Zoning Officer shall submit the application to the
Landmarks Preservation Commission for review and an advisory recommendation.

b. The purpose of this review is to ensure that proposed buildings, structures, landscaping,
and other architectural and site design features are compatible with the design and
appearance of existing buildings and structures in the Panoramic Hill Historic District
that have established and contribute to its significant character.

c. This requirement is in addition to but does not supersede any authority or responsibility
the Landmarks Preservation Commission has pursuant to Municipal Code Chapter 3.24
(Landmarks Preservation Commission).

2. Parking Expansion. An AUP is required for any project in the Panoramic Hill Historic
District that expands an existing parking area or structure or creates additional parking to
comply with the requirements of Chapter 23.322 (Parking and Loading).

3. Findings. To approve any project involving exterior alterations, construction, demolition or
site plan revisions within the Panoramic Hill Historic District, the review authority must find
that:

a. The proposed work will not adversely affect the exterior architectural features of the
subject property or the relationship between the subject structure or feature and its

17 Source: 23D.24.085; 23D.24.090.B.6
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neighboring structures and surroundings, including facade, massing, scale, materials,
setbacks, height, orientation, site design, and landscaping; and

b. The proposed work will not detract from or adversely affect the special historical,
architectural and aesthetic characteristics of the Panoramic Hill Historic District.

H. Development Standards.!8
1. Basic Standards. See Table 23.202-4.

2. Supplemental Standards. Supplemental development standards that apply in the ES-R
district are noted in Table 23.202-4.

TABLE 23.202-4: ES-R DEVELOPMENT STANDARDS

Basic Standards Supplemental Standards

Lot Area for New Lots, Minimum 25,000 sq. ft. 23.304.020; 23.202.070.H.3
Usable Open Space Per Dwelling Unit, Minimum 400 sq. ft. 23.304.090
Dwelling Unit Gross Floor Area, Maximum 30% of lot area 23.202.070.H.4
Main Building Height, Average 23.304.050

New Buildings and Non-Residential Additions 24 ft. and 2 stories [1]

Residential Additions 14 ft. [2]
Building Separation, Minimum 30 ft. 23.304.040
Lot Line Setbacks, Minimum 23.304.030

Front 20 ft.

Rear 20 ft.

Interior Side 15 ft.

Street Side 15 ft.
Lot Coverage, Maximum 30% 23.304.120

Notes:

[1] Maximum building height of 35 ft. allowed with an AUP. See 23.202.070.H.5 for findings.

[2] Height greater than 14 ft. up to 28 ft. allowed with a Use Permit. Height greater than 28 ft up to 35 ft allowed with an additional Use Permit. See
23.202.070.H.5 for findings.

3. Minimum Lot Area Per Dwelling Unit Exception."” A legally-created lot less than 25,000
square feet may be developed in compliance with ES-R district requirements if, on the
effective date of the regulations that made it substandard, it was in single ownership separate
from any abutting lot under the same ownership.

18 Source: 23D.24.070.
19 Source: 23D.24.070.B.1
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Lots Under 5,000 Square Feet.” Lots less than 5,000 square feet are allowed no more than
one dwelling unit of no more than 1,000 square feet of gross floor area.

Height Increases.” To approve an AUP or Use Permit to allow an increase in building
height, the review authority must find that the increased height is:

a. Justified due to the topography of the site; and

b. Consistent with the purposes of the ES-R district as stated om 23.202.070.A (District
Purpose).

Land Use Intensification.” To approve any project that increases habitable floor area,
increases the size or number of bedrooms, may increase vehicular trips in the area, or will
otherwise intensify the use of land in the ES-R district, the review authority must find that
the project individually or together with other projects within or adjacent to the ES-R district
will not threaten the safety and general welfare of Panoramic Hill residents.

Nonconforming Uses and Structures.”

a. Additions and enlargements to structures that contain a nonconforming use are not
permitted.

b. Alteration, addition, or enlargement of a nonconforming structure that contains a
conforming use is allowed provided that:

1. The project complies with 23.324.050.D (Expansion); and

. All findings required for the project by the Zoning Ordinance can be made.

23.202.080 — R-2 RESTRICTED TWO-FAMILY RESIDENTIAL DISTRICT
A. District Purpose.?* The purpose of the Restricted Two-Family Residential (R-2) district is to:

1.

3.

Implement the General Plan by encouraging the development of low medium-density
residential areas characterized by a reasonably open and spacious type of development with a
pattern of housing types ranging from single-family to duplexes and small apartment
structures;

Make available housing for persons who desire a range of housing choice with a relatively
large amount of open space; and

Protect adjacent properties from unreasonable obstruction of light and air.

B. Allowed Land Uses. See Table 23.202-1.

20 Source
21 Source
22 Source
23 Source
24 Source

: 23D.24.070.2

: 23D.24.090.B.1

: 23D.24.090.B.5

: 23D.24.090.C

: 23D.28.020. Deletes 23D.28.010, which is not needed.
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C. Additional Permit Requirements. See Sections 23.202.030.A (Residential Additions) and
23.202.030.B (Adding Bedrooms).

D. Development Standards.

1. Basic Standards. See Table 23.202-5, 23.202-6, and 23.202-7 for development standards in

the R-2 district.

2. Supplemental Standards. Supplemental development standards that apply in the R-2
district are noted in Table 23.202-5, 23.202-6, and 23.202-7.

TABLE 23.202-5: R-2 LOT AND HEIGHT STANDARDS

Basic Standards

Supplemental Standards

Lot Area, Minimum

New Lots 5,000 sq. ft. 23.304.020
Per Dwelling Unit 2,500 sq. ft. [1]
Usable Open Space Per Dwelling Unit, Minimum 400 sq. ft. 23.304.090
Main Building Height, Average 23.304.050

New Buildings and Non-Residential Additions

28 ft. and 3 stories [2]

Residential Additions

Notes:

[
[2] Maximum 35 ft. with an AUP.

1] One additional dwelling unit is allowed for any remaining lot area between 2,000 and 2,500 square feet.

[3] Addition height greater than 14 ft. up to 28 ft. allowed with an AUP. Addition height greater than 28 ft up to 35 ft allowed with an additional AUP.

TABLE 23.202-6: R-2 SETBACK AND COVERAGE STANDARDS

Building Story Setback
Lst 252 3 Supplemental Standards

Lot Line Setbacks, Minimum 23.304.030

Front 20 ft. 20 ft. 20 ft.

Rear 20 ft. 20 ft. 20 ft.

Interior 4 ft. 4 ft. 6 ft.

Street Side 10 ft. 10 ft. 10 ft.
Building Separation, Minimum 8 ft. 12 ft. 16 ft. 23.304.040
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TABLE 23.202-7: R-2 BUILDING SEPARATION AND LOT COVERAGE STANDARDS

Standard Based on Building Height
1 story 2 stories 3 stories Supplemental Standards
Building Separation, Minimum 8 ft. 12 ft. 16 ft. 23.304.040
Lot Coverage, Maximum 23.304.120
Interior and Through Lots 45% 40% 35%
Corner Lots 50% 45% 40%

23.202.090 — R-2A RESTRICTED MULTIPLE-FAMILY RESIDENTIAL DISTRICT
A. District Purpose.?> The purpose of the Restricted Multiple-Family Residential (R-2A) district is to:

1. Implement the General Plan by encouraging the development of medium-density residential
areas characterized by small multiple-family and garden-type apartment structures with a
maximum of open space consistent with this type of development;

2. Make available housing for persons who desire apartment-type accommodations with a
maximum of open space;

3. Protect adjacent properties from unreasonable obstruction of light and air; and

4. Permit only land use intensity which is compatible with existing low-density residential
structures and is not detrimental to the immediate neighborhood.

B. Allowed Land Uses. See Table 23.202-1.

C. Additional Permit Requirements. See Sections 23.202.030.A (Residential Additions) and
23.202.030.B (Adding Bedrooms).

D. Development Standards.26
1. Basic Standards. See Tables 23.202-8, 23.202-9, and 23.202-10.

2. Supplemental Standards. Supplemental development standards that apply in the R-2A
district are noted in Tables 23.202-8, 23.202-9, and 23.202-10.

25 Source: 23D.32.020. Deletes 23D.28.010, which is not needed.
26 Source: 23D.32.070
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TABLE 23.202-8: R-2A LOT AND HEIGHT STANDARDS??

Basic Standards Supplemental Standards

Lot Area, Minimum

New Lots 5,000 sq. ft. 23.304.020

Per Dwelling Unit 1,650 sq. ft. [1]
Usable Open Space Per Dwelling Unit, Minimum 300 sq. ft. 23.304.090
Main Building Height, Average 23.304.050

New Buildings and Non-Residential Additions 28 ft. and 3 stories [2]

Residential Additions 14 ft. [3]
Notes:

[1] One additional dwelling unit is allowed for remaining lot area between 1,300 and 1,650 square feet.

[2] Maximum 35 ft. with an AUP.

[3] Addition height greater than 14 ft. up to 28 ft. allowed with an AUP. Addition height greater than 28 ft up to 35 ft allowed with an additional AUP.

TABLE 23.202-9: R-2A SETBACK STANDARDS

Building Story Setback
Ist 2 3 Supplemental Standards
Lot Line Setbacks, Minimum 23.302.030
Front 15 ft. 15 ft. 15 ft.
Rear 15 ft. 15 ft. 15 ft.
Interior 4 ft. 4 ft. 6 ft.
Street Side 6 ft. 8 ft. 10 ft.

TABLE 23.202-10: R-2A BUILDING SEPARATION AND LOT COVERAGE STANDARDS

Standard Based on Building Height
1 story 2 stories 3 stories Supplemental Standards
Building Separation, Minimum 8 ft. 12 ft. 16 ft. 23.304.040
Lot Coverage, Maximum 23.304.120
Interior and Through Lots 45% 40% 35%
Corner Lots 50% 45% 40%

27 Removes minimum usable open space area for group living accommodation uses, which are not allowed in the R-2A

district.
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23.202.100 — R-3 MULTIPLE-FAMILY RESIDENTIAL DISTRICT
A. District Purpose.?® The purpose of the Multiple-Family Residential (R-3) district is to:

B.

1.

Implement the General Plan by encouraging development of relatively high-density
residential areas;

Make available housing for persons who desire both convenience of location and a
reasonable amount of usable open space;

Protect adjacent properties from unreasonable obstruction of light and air;

Permit the construction of residential structures, such as dormitories, fraternity and sorority
houses, boarding and rooming houses, which meet City requirements for this type of
housing; and

Permit the construction of specialized care and treatment facilities such as senior congregate
housing, nursing homes, and hospitals when such are not detrimental to the immediate

neighborhood.

Allowed Land Uses. See Table 23.202-1.

C. Additional Permit Requirements. See Sections 23.202.030.A (Residential Additions) and
23.202.030.B (Adding Bedrooms).

D.

Design Review. 2 Within the Southside Plan boundaries, all mixed-use and community and

institutional use projects, as defined in Chapter 23.502 (Glossary) require Design Review. See Figure
23.202-1.

28 Source: 23D.36.020. Deletes 231D.36.010, which is not needed.
2 Source: 23D.36.050. New map replaces existing text description of Southside Plan boundaries.

BASELINE ZONING ORDINANCE PAGE 202-19

Page 239 of 830



Item 10 - Attachment 1
Planning Commission
September 2, 2020

SECTION 23.202.100 CHAPTER 23.202 - RESIDENTIAL DISTRICTS

FIGURE 23.202-1: R-3 AREAS SUBJECT TO DESIGN REVIEW

E. Development Standards.30
1. Basic Standards. See Tables 23.202-11, 23.202-12, and 23.202-13.

2. Supplemental Standards. Supplemental development standards that apply in the R-3
district are noted in Table 23.202-11, 23.202-12, and 23.202-13.

30 Source: 23D.36.070.
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TABLE 23.202-11: R-3 LOT AND HEIGHT STANDARDS

Basic Standards Supplemental Standards
Lot Area, Minimum
New Lots 5,000 sq. ft. 23.304.020
Per Group Living Accommodation Resident 350 sq. ft. [1]

Usable Open Space, Minimum

Per Dwelling Unit 200 sq. ft. 23.304.090
Per Group Living Accommodation Resident 90 sq. ft. 23.304.090
Main Building Height, Average 23.304.050
New Buildings and Non-Residential Additions 35 ft. and 3 stories
Residential Additions 16 ft. [2]
Notes:

[1] One additional resident is allowed for remaining lot area between 200 and 350 square feet.
[2] Maximum 35 ft. with an AUP.

TABLE 23.202-12: R-3 SETBACK STANDARDS

Building Story Setback
1st 2nd 3d Supplemental Standards
Lot Line Setbacks, Minimum 23.302.030
Front 15 ft. 15 ft. 15 ft.
Rear 15 ft. 15 ft. 15 ft.
Interior 4 ft. 4 ft. 6 ft.
Street Side 6 ft. 8 ft. 10 ft.

TABLE 23.202-13: R-3 BUILDING SEPARATION AND LOT COVERAGE STANDARDS

Standard Based on Building Height
1 story 2 stories 3 stories Supplemental Standards
Building Separation, Minimum 8 ft. 12 ft. 16 ft. 23.304.040
Lot Coverage, Maximum 23.304.110
Interior and Through Lots 45% 45% 30%
Corner Lots 50% 50% 45%
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3. Inctease in Lot Coverage.” Lot coverage may be increased for a project in an R-3 district
located within the Southside Plan boundaries if an AUP is obtained with one or both of the
following findings:

a. The increased coverage would enable a new rear dwelling on the lot; or

b. It would enable moving a historic building onto the lot.

23.202.110 — R-4 MuLTI-FAMILY RESIDENTIAL DISTRICT
A. District Purpose.?2 The purpose of the Multi-Family Residential (R-4) district is to:

1. Implement the General Plan by encouraging development of relatively high-density
residential atreas;

2. Make available housing for persons who desire both convenience of location and a
reasonable amount of usable open space;

3. Protect adjacent properties from unreasonable obstruction of light and air;

4. Permit the construction of residential structures, such as residential hotels, which will
provide housing opportunities for transient or seasonal residents; and

5. Permit the construction of institutional and office uses that are not detrimental to the
immediate neighborhood.

Allowed Land Uses. See Table 23.202-1.
Additional Permit Requirements. See Sections 23.202.030.A (Residential Additions).

Design Review. 33 All commercial and mixed-use projects in the R-4 district require Design Review.

MY oW

Development Standards.3
1. Basic Standards. See Tables 23.202-14, 23.202-15, and 23.202-16.

2. Supplemental Standards. Supplemental development standards that apply in the R-4
district are noted in Tables 23.202-14, 23.202-15, and 23.202-16.

3123D.36.070.E.1

32 Source: 231D.40.020. Deletes 23D.40.010, which is not needed.
3 Source: 23D.40.040

34 Source: 23D.40.070
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TABLE 23.202-14: R-4 LOT AND HEIGHT STANDARDS

Basic Standards Supplemental Standards
Lot Area, Minimum
New Lots 5,000 sq. ft. 23.304.020
Per Group Living Accommodation Resident 350 sq. ft. [1]

Usable Open Space, Minimum

Per Dwelling Unit 200 sq. ft. 23.304.090
Per Group Living Accommodation Resident 90 sq. ft. 23.304.090
Main Building Height, Average 23.304.050
New Buildings and Non-Residential Additions 35 ft. and 3 stories [2]
Residential Additions 16 ft. [3]
Notes:

[1] One additional resident is allowed for remaining lot area between 200 and 350 square feet.
[2] Maximum 65 ft and six stories allowed with Use Permit.
[3] Height greater than 14 ft. up to 35 ft. allowed with an AUP. Height greater than 35 ft. up to 65 ft allowed with a Use Permit.

TABLE 23.202-15: R-4 SETBACK STANDARDS

Building Story Setback Supplemental
1st 20d 3 4th Gy 6th Standards
Lot Line Setbacks, Minimum 23.304.030
Front 15 ft. 15 ft. 15 ft. 15 ft. 15 ft. 15 ft.
Rear 15 ft. 15 ft. 15 ft. 17 ft. 19 ft. 21 ft.
Intetior 4 ft. 4 ft. 6 ft. 8 ft. 10 ft. 12 ft.
Street Side 6 ft. 8 ft. 10 ft. 12 ft. 14 ft. 15 ft.
TABLE 23.202-16: R-4 BUILDING SEPARATION AND LOT COVERAGE STANDARDS
Standard Based on Building Height Supplemental
1 story 2 stories | 3 stories | 4 stories | 5 stories | 6 stories Standards
Building Separation, Minimum 8 ft. 12 ft. 16 ft. 20 ft. 24 ft. 28 ft. 23.304.040
Lot Coverage, Maximum 23.304.120
Interior and Through Lots 45% 45% 40% 35% 35% 35%
Corner Lots 50% 50% 45% 40% 40% 40%
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23.202.120 — R-5 HIGH-DENSITY RESIDENTIAL DISTRICT
A. District Purpose.’ The purpose of the High-Density Residential (R-5) district is to:

1.

Foster development of high-density, multi-story residential areas close to major shopping,
transportation, and employment centers, in accordance with the General Plan;

Make available housing for persons who desire convenience of location and who require
relatively small amounts of usable open space;

Assure adequate light, air, privacy and usable open space to promote and protect their
physical and mental health;

Protect adjacent properties from unreasonable obstruction of light and air;

Permit the construction of residential structures, such as apartments and hotels, which
provide housing opportunities for transient or seasonal residents; and

Permit the construction of institutional and office uses when such uses are not detrimental
to the immediate neighborhood.

B. Allowed Land Uses. See Table 23.202-1.

C. Additional Permit Requirements. See Sections 23.202.030.A (Residential Additions).

D. Development Standards.3

1.

Basic Standards. See Tables 23.202-17, 23.202-18, and 23.202-19 for development
standards in the R-5 district.

Supplemental Standards. Supplemental development standards that apply in the R-5
district are noted in Tables 23.202-17, 23.202-18, and 23.202-19.

35 Source: 231D.44.020. Deletes 23D.44.010, which is not needed.
36 Source: 23D.44.070.
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Basic Standards

Supplemental Standards

Lot Area, Minimum

Main Building Height, Average

New Lots 5,000 sq. ft. 23.304.020
Per Group Living Accommodation Resident 175 sq. ft. [1]
Usable Open Space, Minimum 23.304.090
Per Dwelling Unit 100 sq. ft.
Per Group Living Accommodation Resident 35 sq. ft.
23.304.050

New Construction

40 ft. and 4 stories [2]

Residential Additions

18 ft. [3]

Notes:

[1] One additional person is allowed for remaining lot area between 100 and 175 square feet.
[2] Maximum 65 feet and 6 stories allowed with a Use Permit.
[3] Height greater than 18 ft. up to 40 ft. allowed with an AUP. Height greater than 40 ft. up to 65 ft allowed with a Use Permit.

TABLE 23.202-18: R-5 SETBACK STANDARDS

Basic Standards by Building Story
Supplemental Standards
1st 2nd 3rd 4th Sth 6th

Lot Line Setbacks, Minimum 23.232.030

Front 10ft. | 10ft. | 10ft | 10t | 10ft. | 10 ft

Rear 15ft | 15ft | 15ft | 17ft. | 19ft. | 21 ft.

Intetior 4 ft. 4 ft. 6 ft. 8 ft. 10 ft. | 12 ft.

Street Side 6 ft. 8 ft. 10 ft. | 10ft. | 10ft. | 10 ft.

TABLE 23.202-19: R-5 BUILDING SEPARATION AND LOT COVERAGE STANDARDS
Standard Based on Building Height Supplemental
. . R R A Standards
1 story 2 stories 3 stories 4 stories 5 stories 6 stoties

Building Separation, Minimum 8 ft. 12 ft. 16 ft. 20 ft. 24 ft. 28 ft. 23.304.040
Lot Coverage, Maximum 23.304.120

Interior and Through Lots 55% 55% 50% 45% 40% 40%

Corner Lots 60% 60% 55% 50% 45% 45%
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23.202.130 — R-S RESIDENTIAL SOUTHSIDE DISTRICT
A. District Purpose.?” The purpose of the Residential Southside (R-S) district is to:

1.

Implement General Plan and Southside Plan policy by encouraging relatively high and
moderate-density, multi-story residential development close to major shopping,
transportation, and employment centers;

Make housing available for persons who desire a convenient location with relatively small
amounts of usable open space, yet assure adequate light, air, privacy and usable open space
to promote and protect their physical and mental health;

Protect adjacent properties from unreasonable obstruction of light and air;

Permit the construction of residential structures, such as apartments, and residential hotels,
which will provide housing opportunities for transient or seasonal residents;

Encourage the construction of new housing on vacant properties and surface parking lots;

Encourage the redevelopment of single-story structures that are not historically significant
resources with more dense housing development; and

Protect and enhance historically and architecturally significant buildings by ensuring that new
development and alterations complement their existing architectural character.

B. Allowed Land Uses. See Table 23.202-1.

C. Additional Permit Requirements. See Sections 23.202.030.A (Residential Additions).

D. Design Review. 38 All mixed-use and community and institutional projects, as defined in Chapter
23.502 (Glossary), require Design Review.

E. Development Standards.?

1.
2.

Basic Standards. See Tables 23.202-20, 23.202-21 and 23.202-22.

Supplemental Standards. Supplemental development standards that apply in the R-S
district are noted in Tables 23.202-20, 23.202-21 and 23.202-22.

37 Source: 23D.48.020. Deletes 23D.48.010, which is not needed.
3 Source: 23D.48.050
39 Source: 23D.48.070
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TABLE 23.202-20: R-S LOoT AND HEIGHT STANDARDS
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SECTION 23.202.130

Basic Standards

Supplemental Standards

Lot Area, Minimum

Main Building Height, Average

New Lots 5,000 sq. ft. 23.304.020
Per Group Living Accommodation Resident 350 sq. ft. [1]
Usable Open Space, Minimum 23.304.090
Per Dwelling Unit 50 sq. ft.
Per Group Living Accommodation Resident 20 sq. ft.
23.304.050

New Construction

35 ft. and 3 stories [2]

Residential Additions

16 ft. [3]

Notes:

[1] One additional person is allowed for remaining lot area between 350 and 200 square feet.
[2] Maximum 45 feet and 4 stories allowed with a Use Permit if at least 50 percent of the total building floor area is designated for residential use and

the ZAB finds that the project meets the purpose of the district.
[3] Maximum 35 feet and 3 stories allowed with an AUP. Maximum 45 feet and 4 stories allowed with a Use Permit if at least 50 percent of the total

building floor area is designated for residential use and the ZAB finds that the project meets the purpose of the district.

TABLE 23.202-21: R-S SETBACK STANDARDS

Basic Standards by Building Story
st 2ad 3d 4th Supplemental Standards
Lot Line Setback, Minimum 3.304.030
Front 10 ft. 10 ft. 10 ft. 10 ft.
Rear 10 ft. 10 ft. 10 ft. 17 ft.
Interior 4 ft. 4 ft. 6 ft. 8 ft.
Street Side 6 ft. 8 ft. 10 ft. 10 ft.
TABLE 23.202-22: R-S BUILDING SEPARATION AND LOT COVERAGE STANDARDS
Standard Based on Building Height Supplemental
1 story 2 stories | 3 stories | 4 stories Standards
Building Separation, Minimum 8 ft. 12 ft. 16 ft. 20 ft. 23.304.040
Lot Coverage, Maximum 23.304.120
Intetior and Through Lots 65% 65% 60% 55%
Corner Lots 70% 70% 65% 60%
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SECTION 23.202.140 CHAPTER 23.202 - RESIDENTIAL DISTRICTS

23.202.140 — R-SMU RESIDENTIAL SOUTHSIDE DISTRICT
A. District Purpose.*’ The purpose of the Residential Southside Mixed Use (R-SMU) district is to:

1.

Implement General Plan and Southside Plan policy by encouraging high-density, multi-story
residential development close to major shopping, transportation, and employment centers;

Make housing available for persons who desire a convenient location, but who require
relatively small amounts of usable open space, yet assure adequate light, air, privacy and
usable open space to promote and protect their physical and mental health;

Protect adjacent properties from unreasonable obstruction of light and air;

Permit the construction of residential structures, such as apartments and residential hotels,
which will provide housing opportunities for transient or seasonal residents;

Permit the construction of institutional, neighborhood serving retail, and office uses when
such uses are not detrimental to the immediate neighborhood;

Provide locations for relocation of office space from other locations in the Southside Plan
area;

Encourage the construction of new housing and mixed-use development on vacant
properties and surface parking lots;

Encourage the redevelopment of single-story structures that are not historically significant
resources with housing and mixed-use development; and

Protect and enhance historically and architecturally significant buildings by ensuring that new
development and alterations complement their existing architectural character.

B. Allowed Land Uses.

1.
2.

General. See Table 23.202-1.
Commercial Uses.*

a. Any project that creates new commercial floor area requires a Use Permit. Creating new
floor area includes constructing a new building or accessory building, adding floor area
to an existing building, or installing a new floor or mezzanine level within or onto an
existing building.

b. Tenant space reconfiguration of an existing commercial building requires an AUP.

3. Food Product Stores.” Food product stores are limited to 3,000 square feet in the R-SMU

district.

C. Additional Permit Requirements. See Sections 23.202.030.A (Residential Additions).

40 Source: 23D.52.020. Deletes 231.52.010, which is not needed.
41 Source: 23D.52.060
42 Source: Table 23D.52.030
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CHAPTER 23.202 - RESIDENTIAL DISTRICTS SECTION 23.202.140

D. Design Review.*3 All commercial, mixed-use, and community and institutional use projects, as
defined in Chapter 23.502 (Glossary), require Design Review.

E. Development Standards.*

1. Basic Standards.

a. Table 23.202-23 shows lot and height standards that apply in all areas in the R-SMU
district.

TABLE 23.202-23: R-SMU LoT AND HEIGHT STANDARDS

Basic Standards Supplemental Standards

Lot Area, Minimum

New Lots 5,000 sq. ft. 23.304.020

Per Group Living Accommodation Resident 175 sq. ft. [1]
Usable Open Space, Minimum 23.304.090

Per Dwelling Unit 40 sq. ft.

Per Group Living Accommodation Resident 20 sq. ft.
Main Building Height, Average 23.304.050

New Buildings 60 ft. and 4 stories

Residential Additions 16 ft. [2]

Notes:

[1] One additional person is allowed for between 100 and 175 square feet of remaining lot area.
[2] Maximum 60 feet and 4 stories allowed with an AUP.

b. Tables 23.202-24 and 23.202-25 shows setback, building separation, and lot coverage
standards that apply to main buildings:

1. With dwelling units or group living accommodations; or

il. Are located north of Durant Avenue

43 Source: 23D.52.050
44 Source: 23D.52.070
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SECTION 23.202.140 CHAPTER 23.202 - RESIDENTIAL DISTRICTS

TABLE 23.202-24: SETBACK STANDARDS FOR MAIN BUILDINGS WITH DWELLING UNITS OR GROUP LIVING

ACCOMMODATIONS OR LOCATED NORTH OF DURANT AVENUE
Building Story Standard

1st Pl el Afan Sy Supplemental Standards

Lot Line Setbacks, Minimum 23.304.030

10ft. | 10ft. | 10ft. | 10ft. | 10 ft

Front

Rear 10ft. | 10ft. | 10ft. | 17 ft. | 19 ft.
Interior 4 ft. 4 ft. 6 ft. 8 ft. 10 ft.
Street Side 6 ft. 8 ft. 10 ft. | 10 ft. | 10 ft.

TABLE 23.202-25: R-SMU BUILDING SEPARATION AND LOT COVERAGE STANDARDS FOR MAIN BUILDINGS WITH
DWELLING UNITS OR GROUP LIVING ACCOMMODATIONS OR LOCATED NORTH OF DURANT AVENUE

Standard Based on Building Height
Supplemental
1 story 2 stories | 3 stories | 4 stories | 5 stories Standards
Building Separation, Minimum 8 ft. 12 ft. 16 ft. 20 ft. 24 ft. 23.304.040
Lot Coverage, Maximum 23.304.120
Interior and Through Lots 55% 55% 50% 45% 40%
Corner Lots 60% 60% 55% 50% 45%

Table 23.202-26 and 23.202-27 shows setback, building separation, and lot coverage
standards that apply to main buildings:

C.

i.  Without dwelling units or group living accommodations: or
ii. Located south of Durant Avenue.

TABLE 23.202-26: SETBACK STANDARDS FOR IMIAIN BUILDINGS WITHOUT DWELLING UNITS OR GROUP LIVING

ACCOMMODATIONS OR LOCATED SOUTH OF DURANT AVENUE
Building Story Standard

1st 2nd 3rd 4th Supplemental Standards

Lot Line Setback, Minimum 23.304.030

15ft. | 15ft | 15ft | 15 ft.

Front
Rear 15ft. | 15ft | 15ft | 17 ft.
Interior 4 ft. 4 ft. 6 ft. 8 ft.
Street Side 6 ft. 8 ft. 10 ft. 10 ft.
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CHAPTER 23.202 - RESIDENTIAL DISTRICTS SECTION 23.202.140

TABLE 23.202-27: R-S BUILDING SEPARATION AND LOT COVERAGE STANDARDS FOR MAIN BUILDINGS WITHOUT
DWELLING UNITS OR GROUP LIVING ACCOMMODATIONS OR LOCATED SOUTH OF DURANT AVENUE

Standard Based on Building Height

Supplemental
1 story 2 stories | 3 stories | 4 stories Standards
Building Separation, Minimum 8 ft. 12 ft. 16 ft. 20 ft. 23.304.040
Lot Coverage, Maximum 23.304.120
Interior and Through Lots 45% 50% 40% 35%
Corner Lots 50% 50% 45% 40%

2. Supplemental Standards. Supplemental development standards that apply in the R-SMU
district are noted in Tables 23.202-23 to Table 23.202-27.

3. Increase in Density for Group Living Accommodation.” The ZAB may approve a Use
Permit to increase the density of a group living accommodation use (i.e., decrease the
minimum lot area per group living accommodation room as shown in Table 23.202-123). To
approve the Use Permit, the ZAB must make the following findings:

a. Atleast 50 percent of the total building floor area is designated for residential use.
b. The increased density will not be detrimental to the immediate neighborhood.

c. The project meets the purposes of the R-SMU district as stated in 23.202.140.A (District
Purpose).

4. Increase in Building Height.

a. The ZAB may approve a Use Permit to increase the allowed height of a main building in
the two subareas shown in Figure 23.202-2. Maximum allowed height is:

i. 75 feet and 5 stories in Subarea One; and

ii. 65 feet and 5 stories in Subarea Two.

45 Source: 23D.52.070.B.1
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SECTION 23.202.150 CHAPTER 23.202 - RESIDENTIAL DISTRICTS

FIGURE 23.202-2: R-SMU SUBAREAS

b. To approve the Use Permit for increased building height, the ZAB must make the
following findings:

i Atleast 50 percent of the total floor area is designated for residential use.

i. The project meets the purposes of the R-SMU district as stated in Section
23.202.140.A (District Purpose).

5. Lot Coverage Increase.*

For a main building that contains dwelling units or group living
accommodations or is located north of Durant Avenue, the lot coverage may be increased
up to 100 percent if this is approved through an AUP with a finding that the increase is

appropriate given the setbacks and architectural design of surrounding buildings.

46 23D.52.070.E.1
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23.204

COMMERCIAL DISTRICTS

Sections:

23.204.010 — Chapter Purpose

23.204.020 — Allowed Land Uses

23.204.030 — Additional Permit Requirements

23.204.040 — Use-Specific Permit Requirements and Regulations
23.204.050 — C-C Corridor Commercial District
23.204.060 — C-U University Commercial District
23.204.070 — C-N Neighborhood Commercial District
23.204.080 — C-E Elmwood Commercial District
23.204.090 — C-NS North Shattuck Commercial District
23.204.100 — C-SA South Area Commercial District
23.204.110 — C-T Telegraph Avenue Commercial District
23.204.120 — C-SO Solano Avenue Commercial District
23.204.130 — C-DMU Downtown Mixed-Use District
23.204.140 — C-W West Berkeley Commercial District

Commentary: This chapter consolidates existing Commercial District chapters in 23E into a new single chapter.
Section 23.204.020 contains a single allowed land use table for all commercial districts. Due to the complexity and
variability of development standards across districts, development standards for each district are shown in separate
tables within the district sections

23.204.010 — CHAPTER PURPOSE

This chapter identifies allowed land uses, permit requirements, and development standards for the
Commercial Districts.

23.204.020 — ALLOWED LAND USES

A. Allowed Land Use Table.' Table 23.204-1 identifies allowed land uses and required permits in
the Commercial Districts. All land uses are defined in Chapter 23.502 (Glossary). Permits
required for land uses shown in Table 23.204-1 apply to both:

1. The initial establishment of a land use in a new building; and

2. 'The change of use in an existing building or portion of a building.”

! Table 23.202-1 consolidates allowed land uses currently in separate chapters in Sub-title 23E into one table for all the
commercial districts. Some specific uses (e.g., department stores, drug stores) are folded into broader use categories
while maintaining existing use regulations.

2 Source: 23E.36.030.C and identical statements for all other commercial and mixed-use districts.
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B. Unlisted Land Uses.? Any use not listed in Table 23.204-1 is permitted with an AUP. To approve
the AUP, the Zoning Administrator must find that the use is compatible with the purposes of the
district where it is located. Any use found to be incompatible with the purposes of the district is
prohibited.

C. Use-Specific Regulations. Uses subject to supplemental regulations are shown in in Table
23.204-1 with an asterisk (*¥) following the permit requirement (e.g., ZC*). The Use-Specific
Regulations column in Table 23.204-1 identifies the location of these regulations in the Zoning
Otrdinance.

23.204.030 — ADDITIONAL PERMIT REQUIREMENTS
A. Change of Use.*

1. Uses subject to additional permit requirements with a change of use are shown in Table
23.204-1 with a note [1] or [2] following the permit requirement (e.g., ZC [1]).

2. A change of use means a change to a different category of commercial or manufacturing use
but does not include changes between uses that are classified in the same category of
commercial or manufacturing use. For example, changing a pet store (in “Retail Use”
category) to a medical practitioner (in “Offices” category) is subject to change of use permit
requirements in Table 23.204-1. Changing a pet store to general retail (also in “Retail Use”
category) is not subject to the change of use permit requirements.

B. New Floor Area.>

1. When Permit is Required. A project that creates new floor area for any use requires
permits as shown in Table 23.204-2. Creation of new floor area includes:

a. Construction of new main buildings or accessory buildings;
b. Additions to existing buildings; or

c. The installation of new floor or mezzanine levels within or onto existing buildings.

3 Subsection (B) from the Uses Permitted section for each commercial district chapter in Title 223D.
# Carries forward and consolidates the change of use notes in existing allowed land use tables in Title 23E.
5> Consolidates construction of new floor area permit requirements for all districts in Title 23E. See for example

23E.36.050.A.
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TABLE 23.204-2: NEW FLOOR AREA PERMIT REQUIREMENTS

Permit Required for

this table

District/New Gross Floor Area New Floor Area
C-C,C-U
Less than 5,000 sq. ft. 7C
5,000 sq. ft. or more UP(PH)
C-N, C-E, C-SO (any amount of new floor area) UP(PH)
C-NS
Less than 2,000 sq. ft. 7C
2,000 sq. ft. or more UP(PH)
C-SA
Less than 3,000 sq. ft. 7C
3,000 sq. ft. or more UP(PH)
CT -
Less than 1,500 sq. ft. AUP
1,500 sq. ft. or more UP(PH)
C-DMU
Less than 10,000 sq. ft. 7C
10,000 sq. ft. or more UP(PH)
C-W
Z,Sf;(i() sq. ft. or less in a building containing only retail AUP
20,000 sq. ft. or less in a building with residential and
retail space that is more than 15 percent and less than AUP
33 percent of the floor area being created
5,000 sq. ft. or more except when an AUP is required in UPPH)

Item 10 - Attachment 1
Planning Commission
September 2, 2020

2. C-DMU Findings.’ To approve a Use Permit for new floor area in the C-DMU district, the

Z.AB must find that:

a. The addition or new building is compatible with the visual character and form of the

district; and

b. No designated landmark structure, structure of merit, or historic district in the vicinity

would be adversely affected by the appearance or design of the proposed addition.

6 23E.68.090.D
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3. C-W Findings.” To approve an AUP or Use Permit for new floor atea in the C-W district,
the review authority must find that the new use or structure provides an intensity of
development which does not underutilize the property.

C. Tenant Space Reconfiguration.?

1. Reconfiguration of tenant space in an existing building requires a permit as listed in Table
23.204-3.

2. As used in this section, tenant reconfiguration means any physical change to an existing
building’s walls separating leased spaces so as to change:

a. 'The number of lease spaces for commercial businesses; or
b. The square footage of leasable floor area of an existing commercial lease space.

TABLE 23.204-3: TENANT SPACE RECONFIGURATION PERMIT REQUIREMENTS

District Permit Required f9r Tena.nt
Space Reconfiguration Project

C-C,C-U

Less than 5,000 sq. ft. 7C

5,000 sq. ft. or greater AUP
C-N, C-E, C-NS, C-SO (All reconfiguration projects) AUP
C-SA, C-DMU No additional permit required
C-T

Increasing the number of individual tenant spaces zC

5,000 sq. ft. or greater AUP

Creating a tenant space less than 1,000 sq. ft. AUP
C-Ww

Less than 5,000 sq. ft zC

In existing buildings in a designated node affecting AUP

5,000 sq. ft. or greater

D. Major Residential Additions.
1. Where Allowed/Required Permits.
a. Major residential additions in the C-W district require an AUP.’

b. No additional permits are required for major residential additions in all other C districts.

7 Source: 23.64.090.B.5

8 Changes term “conversions” to “reconfiguration.” Consolidates reconfiguration permit requirements for all districts in
Title 23E (See for example 23E.36.050.B).

% Source: Table 23E.64.030
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2. Findings." To deny an AUP for a major residential addition in the C-W district, the review
authority must find that although the proposed major residential addition satisfies all other
standards of the Zoning Ordinance, the addition would unreasonably obstruct sunlight, air,
of Views.

23.204.040 — USE-SPECIFIC PERMIT REQUIREMENTS AND REGULATIONS

Commentary: This section contains use-specific permit requirements and regulations that 1) apply in multiple
Commercial Districts; and 2) do not also apply in a Manufacturing and/ or Residential District. If a nse-specific
permit requirement or regulation applies only in one district, it is located in the district section in this chapter. If a use-
specific permit requirements or regulation also applies in a Manufacturing and/ or Residential District, it is located in
Chapter 23.302 (Supplemental Use Regulations) or a stand-alone chapter in Division 3. This organization
eliminates repetition and minimizes the need for readers to look for information in separate chapters.

A. Commercial Recreation Centers.!! Table 204-4 shows permit requirements for commercial
recreation centers in the Commercial Districts.

TABLE 23.204-4: COMMERCIAL RECREATION CENTER PERMIT REQUIREMENTS

District/Use Size RI;:tlili’;iet d
C-C,C-U, C-T, C-DMU, C-W
Under 5,000 sq. ft indoor use zC
5,000 to 10,000 sq. ft. indoor use AUP
Over 10,000 sq. ft. indoor use or outdoor use of any size UP(PH)
C-N, C-E, C-NS§, C-SA, C-SO
Under 3,000 sq. ft indoor use AUP
Over 3,000 sq. ft. indoor use or outdoor use of any size UP(PH)

B. Group Class Instruction.

1. C-NS and C-DMU Districts."” When group class instruction in the C-NS or C-DMU
districts are located on the ground floor adjacent to a street frontage, storefront windows
must include a window display or to be transparent and provide pedestrian viewing a
minimum of 10 feet into the storefront area.

2. C-NS District.” Group class instruction uses in the C-NS may not exceed 2,500 square
feet.

10 Source: 23E.64.090.G

11 Source: Title 23E allowed use tables.
12 Source: Table 23E.48.030

13 Source: Table 23E.48.030
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3. C-T District." Group class instruction uses in the C-T district are prohibited on the ground
floor.

C. Gyms and Health Clubs.

1. Permits Required.” Table 23.204-5 shows permits required for gyms and health clubs in
the Commercial Districts.

TABLE 23.204-5: GYMm AND HEALTH CLUB PERMIT REQUIREMENTS

District/Use Size Permit Required [1]
C-C, C-U, C-DMU
Under 7,500 sq. ft zC
7,500 sq. ft. and greater AUP
C-N, C-E, C-NS§, C-SO AUP
C-SA, C-T 7C
C-W
Under 7,500 sq. ft zC
7,500 sq. ft. and greater UP(PH)
Note:

[1] Change of use permit requirements as described in Section 23.204.030.A (Change
of Use) also apply. In the C-C, C-U, and C-SA districts, a change of use of gross floor
area over 3,000 square feet requires an AUP. In the C-N, C-E, C-NS, and C-SO
districts, a change of use of gross floor area over 2,000 square feet requires an AUP.

2. C-DMU District." When located on the ground floor adjacent to a street frontage,
storefront windows for a gym and health club in the C-DMU district must include a window
display or to be transparent and provide pedestrian viewing a minimum of 10 feet into the
storefront area.

D. Transparency Requirement for Office Uses.!” When office uses shown in Table 23.204-6 are
located on the ground floor adjacent to a street frontage, storefront windows shall either:

1. Include a storefront window display; or

2. Be transparent and provide pedestrian viewing a minimum of 10 feet into the storefront
area.

14 Source: Table 23E.56.030

15 Source: Allowed use tables from Title 23E.
16 Source: Table 23E.68.030.

17 Source: Title 23E allowed use tables.
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TABLE 23.204-6: OFFICE USES SUBJECT TO TRANSPARENCY REQUIREMENT

Office Use

District

Insurance Agents, Title Companies,
Real Estate Agents, Travel Agents

CN, C-E, C-NS, CT, C-SO, C-DMU

Medical Practitioners

C-T

Office, Business and Professional

CN, C-E, C-NS, C-T, C-SO, C-DMU

Item 10 - Attachment 1
Planning Commission
September 2, 2020

E. Department Stores.!8 Table 23.204-7 shows permits required for department stores in the

Commercial Districts.

TABLE 23.204-7: DEPARTMENT STORE PERMIT REQUIREMENTS

District/Use Size

Permit Required [1]

C-SA, C-T

3,000 sq. ft. or less 7C

Over 3,000 sq. ft. AUP
C-E, C-N§, C-SO

3,000 sq. ft. or less 7C

Over 3,000 sq. ft. Prohibited
C-N

3,000 sq. ft. or less AUP

Over 3,000 sq. ft. Prohibited
C-C,C-U ZC

Note:

[1] Change of use permit requirements as described in Section 23.204.030.A (Change
of Use) also apply. In the C-C, C-U, and C-SA districts, a change of use of gross floor
area over 3,000 square feet requires an AUP. In the C-N, C-E, C-NS, and C-SO
districts, a change of use of gross floor area over 2,000 square feet requires an AUP.

F. Drugstores.”” The following requirements apply to drugstores in the C-N, CE, C-NS, and C-SO

districts.

1. Where Prohibited. A new or expanded drugstore is prohibited if it is:

a.  Over 5,000 square feet in gross floor area; and

b. Within 1,000 feet of any property containing an existing drugstore.

2. Measurement of Distance. Distances between drugstores are measured by a straight line
from the nearest point of the property line of the parcel on which the drugstore is proposed
to the nearest point of the lot line of the lot on which the nearest drugstore is located.

18 Source: Title 23E allowed use tables.
19 Source: Tables 23E.40.030, 23E.44.030, 23E.48.030, 23E.60.030
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23.204.050 — C-C CORRIDOR COMMERCIAL DISTRICT

Commentary: The name of the C-1 district has been changed to Corridor Commercial to match the style of
other commercial districts. Standards that apply in the University Avenue Strategic Plan Overlay have been
removed and now apply in the new C-U district.

A. District Purpose.?’ The purpose of the Corridor Commercial (C-C) district is to:

1.

2
3.
4

Implement the General Plan’s designations for Avenue Commercial areas;
Provide locations for a wide variety of activities along thoroughfares;
Encourage development in underutilized neighborhood and community shopping areas; and

Promote development compatible with adjacent commercial and residential areas.

B. Allowed Land Uses.?! See Table 23.202-1.

C. Additional Permit Requirements. See Section 23.204.030 (Additional Permit Requirements).

D. Development Standards.?

1.

Basic Standards. See Table 23.204-8. For residential-only projects, see also Tables 23.204-9
and 23.204-10.

Lots Abutting or Confronting a Residential District.” See 23.304.130 (Non-residential
Districts Abutting a Residential District) for additional building feature requirements for lots
that abut or confront a Residential District.

20 Source: 23E.36.020. University Avenue Strategic Plan goals moved to purpose statement for the C-U district. Deletes
23E.36.010, which is not needed.

2l Allowed land use and permit requirements in 23E.36.030 moved to new Section 23.204.020 and shown in a single
allowed use table with other commercial and mixed use districts.

22 Source: 23E.36.070. Standards for the University Avenue Strategic Plan Area are shown separately in the new C-U

district.

23 Source: 23E.44.070.D
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Project Land Use
Non-Residential Supplemental
and Mixed Use Residential Only Standards
Lot Area Minimum 23.304.020
New Lots No minimum 5,000 sq. ft.
Per Group Living Accommodation Resident 350 sq. ft. [1]
Floor Area Ratio (FAR), Maximum 3.0 No maximum
Main Building Height, Minimum N/A N/A
Main Building Height, Maximum 23.304.050
Commercial Only 40 ft. and 2 stories
Mixed Use 40 ft. and 3 stories [2]
N/A
Mixed Use with Use Permit 50 ft. and 4 stoties [2]
Other Uses 40 ft. and 2 stories
Residential Only N/A 35 ft. and 3 stories
Lot Line Setbacks, Minimum 23.304.030
Abutting/Confronting a Non-residential District No minimum See Table 23.204-9
Abutting/Confronting a Residential District See 23.304.030.C.2
Building Separation, Minimum No minimum 23.304.040
See Table 23.204-10
Lot Coverage, Maximum No maximum 23.304.120
Usable Open Space, Minimum
Per Dwelling Unit 200 sq. ft. 23.304.090
Per Group Living Accommodation Resident 90 sq. ft. 23.304.090

Notes:

[1] One additional resident is allowed for remaining lot area between 200 and 350 square feet.

[2] In mixed use buildings, the third and higher floors must be used for residential purposes.

Page 270 of 830



TABLE 23.204-9: C-C SETBACKS FOR RESIDENTIAL-ONLY USES
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Minimum Setback for Each

Building Story
Tl 2 3 Supplemental Standards
Lot Line Setbacks, Minimum 23.304.030
Front 15 ft. 15 ft. 15 ft.
Rear 15 ft. 15 ft. 15 ft.
Interior 4 ft. 4 ft. 6 ft.
Street Side 6 ft. 8 ft. 10 ft.

TABLE 23.204-10: C-C BUILDING SEPARATION AND LOT COVERAGE STANDARDS FOR RESIDENTIAL-ONLY USES

Standard Based on Building Height

1 story 2 stories 3 stories Supplemental Standards
Building Separation, Minimum 8 ft. 12 ft. 16 ft. 23.304.040
Lot Coverage, Maximum 23.304.120
Interior and Through Lots 45% 45% 40%
Corner Lots 50% 50% 45%

3. Modification to Standards — Mixed-Use Open Space and Residential-Only Projects.”

a. The ZAB may modify the following standards with a Use Permit:

1. Minimum usable open space for mixed use projects shown in Table 23.202-8.

ii. Any standard for residential-only projects in Tables 23.202-9 and 23.202-10.

b. To approve the modification, the ZAB must find that the modification achieves one or

more of the following:

i. Encourages use of the ground floor for commercial purposes where appropriate.

ii. Encourages utilization of public transit and existing off-street parking facilities in the

area of the proposed building.

iii. Facilitates the construction of residential or tourist hotel uses where appropriate.

iv. Permits consistency with the building setbacks existing in the immediate area where a

residential building setback would not serve a useful purpose.

2 Source: 23E.36.070.D&E and 23E.36.090.C
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E. Permit Findings.2> To approve any AUP or Use Permit for a project in the C-C district, the review
authority must make the findings in Section 23.406.040 (Use Permits) and find that the proposed use

or structure:

1.

2
3.
4

Is compatible with the purpose of the district;

Is compatible with the surrounding uses and buildings;

Does not interfere with the continuity of retail and service facilities at the ground level; and

Does not exceed the amount and intensity of use that can be served by the available traffic

capacity and potential parking supply.

23.204.060 — C-U UNIVERSITY COMMERCIAL DISTRICT

A. District Purpose.26 The purpose of the C-U University Commercial district is to:

1.

A R

Implement the General Plan’s designations for Avenue Commercial areas;

Provide locations for a wide variety of activities along thoroughfares;

Encourage development in underutilized neighborhood and community shopping areas; and

Promote development compatible with adjacent commercial and residential areas.

Implement the University Avenue Strategic Plan by:

a.

b.

g.

Increasing public safety for residents, merchants, and customers;

Revitalize the University Avenue corridor through appropriate economic development
and housing;

Protecting and improving neighborhood quality of life;

Encourage more pedestrian-oriented development and an appropriate mix of uses to
improve neighborhood identity;

Enhancing University Avenue as a gateway to the city, a series of neighborhoods, and
the downtown,;

Coordinating and enhance public transit systems, pedestrian access, and bicycle
circulation; and

Encouraging a concentration of commercial activity at the designated nodes.

B. Allowed Land Uses.

1.

General. ? See Table 23.204-1.

25 Source: 23E.36.090A&B

26 Source: 23E.36.020

27 Allowed land use and permit requitements in 23E.36.030 moved to new Section 23.204.020 and shown in a single
allowed use table with other commercial and mixed use districts.
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2. Alcoholic Beverage Retail Sales. Alcoholic beverage retail sales are allowed in the C-U
district only in conjunction with a restaurant or general food product store.”

3. Residential Uses.”

a. Ground Floor Residential Uses. Ground floor residential uses, including leasing and
management offices and other similar resident-serving uses, require a Use Permit.

b. University Avenue Node Area. In the University Avenue Node Area shown in Figure
23.204-1, new residential uses must be integrated with non-residential uses in a mixed-
use development.

c. Outside of Node Area. Single use residential projects are permitted outside of the
University Avenue Node Area with a Use Permit.

FIGURE 204-1: C-U DISTRICT SUB-AREAS

28 Source: Table 23E.36.030.
29 Source: Table 23E.36.030
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C. Additional Permit Requirements. See Section 23.204.030 (Additional Permit Requirements).
D. Development Standards. 3

1. Basic Standards. See Table 23.204-11 and 23.204-12. For residential-only projects, see also
Tables 23.204-13 and 23.204-14. See Figure 23.204-1 for C-U district sub-area boundaries.

TABLE 23.204-11: C-U DEVELOPMENT STANDARDS

Project Land Use
Non-Residential Supplemental
and Mixed Use Residential Only Standards
Lot Area, Minimum 23.304.020
New Lots No minimum 5,000 sq. ft.
Per Group Living Accommodation Resident 350 sq. ft. [1]
Floor Area Ratio (FAR), Maximum
Avenue Mixed Use Area — North Side of 22
University Avenue '
Avenue Mixed Use Area — South Side of 25
University Avenue '
No maximum
Node Atrea — North Side of University
’ 2.5
Avenue
Node Area — South Side of University
’ 3.0
Avenue
Main Building Height, Minimum 30 ft. and 2 stories
Main Building Height, Maximum 23.304.050
Avenue Mixed Use Area, All Uses 306 ft. and 3 stories [2]
Avenue Node Area, Non-Residential 40 ft. and 3 stories N/A
Avenue Node Area, Mixed Use 48 ft. and 4 stories [2]
Residential Only N/A 36 ft. and 3 stories
Lot Line Setbacks, Minimum See Table 23.204-12 See Table 23.204-13 23.304.030
Building Separation, Minimum No minimum 23.304.040
See Table 23.204-14
Lot Coverage, Maximum No maximum 23.304.120
Usable Open Space, Minimum
Per Dwelling Unit 200 sq. ft. 23.304.090
Per Group Living Accommodation Resident 90 sq. ft. 23.304.090

Notes:
[1] One additional resident is allowed for remaining lot area between 200 and 350 square feet.
[2] In mixed-use buildings, the third and higher floors must be used for residential purposes.

30 Source: development standards for University Avenue Strategic Plan Overlay area in 23E.36.070.
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TABLE 23.204-12: C-U SETBACK STANDARDS

Lot Line & Project Conditions

Required Setback

Front

Ground-floor non-residential uses fronting

Average 2 ft.
University Avenue

2 ft. at all sidewalk pedestrian entries

Residential-only projects, all floors

Fronting a street other than University Avenue .
. . S No min.
and confronting a non-residential district

Rear

All lots 10 ft. or 10% of lot depth, whichever is greater

Lots on soth sid# of QﬂiVérSi't}' Avenue Average 20 ft. [1] [2]
abutting lot in residential district

Lots on south side of University Avenue See 23.204.060.D.5 for solar access requirement

Interior Side No min.

Street Side 2 ft. average

All setbacks for lots on South Side of University

Avenue fronting a street other than University
Avenue

As required by 23.304.030.C.2 [3]

Notes:

[1] Rear yard area must be greater than or equal to the width of the lot in feet multiplied by 20 feet.
[2] See 23.304.030.C.2.b for allowed reductions.

[3] If a lot fronting a side street is consolidated into a single project with the adjacent University Avenue-fronting lot, the project must conform to the
setback standards in this table.

TABLE 23.204-13: C-U SETBACK STANDARDS FOR RESIDENTIAL-ONLY Uses3!

Building Story Setback
1st Ped 3rd Supplemental Standards
Lot Line Setbacks, Minimum 23.304.030
Front Average 2 ft. and 10 ft max. [1]
Rear 15 ft. 15 ft. 15 ft.
Interior 4 ft. 4 ft. 6 ft.
Street Side 6 ft. 8 ft. 10 ft.
Notes:

[1] Setback area must be used to accommodate landscaping that enhances the streetscape and provides a sense of privacy for residential units on the
first floot.

31 Clarifies that the front setback standard in the R-3 district does not apply.
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TABLE 23.204-14: C-U BUILDING SEPARATION AND LOT COVERAGE STANDARDS FOR RESIDENTIAL-ONLY USES

Standard Based on Building Height
1 story 2 stories 3 stories Supplemental Standards
Building Separation, Minimum 8 ft. 12 ft. 16 ft. 23.304.040
Lot Coverage, Maximum 23.304.120
Interior and Through Lots 45% 45% 40%
Corner Lots 50% 50% 45%

2. Lots Abutting or Confronting a Residential District.”
a. See 23.304.030.C.2 for additional setback and building feature requirements for lots:
i.  With a front lot line on University Avenue; and
ii. 'That abut or confront a residential district.
b. If the front lot line is not on University Avenue, 23.302.030.C.2 does not apply.
3. Modification to Standards — Mixed-Use Open Space and Residential-Only Projects.”
a. The ZAB may modify the following standards with a Use Permit:

i.  Minimum usable open space for mixed use projects and exclusive residential uses in
Table 23.204-11.

il. Any standard for residential-only projects in Table 23.204-13 and 23.204-14.

b. The approve the modification, the ZAB must find that the modification achieves one or
morte of the following:

i.  Encourages use of the ground floor for commercial purposes where appropriate.

ii. Encourages utilization of public transit and existing off-street parking facilities in the
area of the proposed building.

iii. Facilitates the construction of residential or tourist hotel uses where appropriate.

iv. Permits consistency with the building setbacks existing in the immediate area where a
residential building setback would not serve a useful purpose.

4. Rear Yard Setbacks — South Side of University Avenue — Allowed Reduction.™

32 Source: 23E.36.070.C.1
33 Source: 23E.36.070.D&E; 23E.36.090.C
34 Source: 23E.36.070.C.1.b
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a. For projects on the south side of University Avenue, the ZAB may reduce the required
rear lot line setbacks in Table 23.204-12 with a Use Permit to a minimum of six feet on

the first floor.

b. The ZAB may allow the reduction only if the square footage added on the first floor is
utilized to increase the average 20-foot setback on higher floors to facilitate the privacy

of abutting residentially-zoned lots.

5. Solar Access.” Buildings on the north side of University Avenue may not cast a shadow at
noon more than 20 feet onto any lot in a residential district as calculated when the sun is at a

29-degree angle above the horizon (winter solstice).

6. Ground Floor Commercial Uses — Standards.™

a. All mixed use and non-residential projects shall provide ground floor commercial uses as
shown in Table 23.204-15. See Figure 23.204-1 for C-U district subarea boundaries.

TABLE 23.204-15: C-U GROUND FLOOR COMMERCIAL USE STANDARDS

Standard by Sub-Area

. . No minimum
household services, or food setrvice [3]

Outside of Node
Ground Floor Commercial Use Feature Overlay Area Node Overlay Area
Minimum floor to ceiling height 12 ft. 12 ft.
15% 30%
Minimum floor area [1] 10% with Use Permit 20% with Use Permit
Minimum street frontage [2] 50% 75%
Minimum area for retail sales, personal and 75%

50% with Use Permit

Maximum area for office use [3] No maximum

25%

Notes:
[1]

[2] Calculated as percent of project’s University Avenue frontage.

[3] Calculated as percentage of minimum required ground floor commerecial floor area.

Calculated as percent of project land area.

b. Ground level commercial space shall be designed to allow for the space to be easily

divided or assembled.

7. Ground Floor Commercial Uses — Minimum Floor Area Reductions.”

a. The ZAB may allow a reduction in the minimum required floor area to no less than
indicated in Table 23.204-15 with a Use Permit for projects on lots that are only:

1. Less than 7,500 square feet; and

ii. Without side street access (internal lots).

35 Source: 23E.36.070.C.1.a
36 Source: 23E.36.070.F.1
37 Source: 23E.36.070.F & 23E.36.090.E
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b. To approve the reduction, the ZAB must find that:

1. Parking cannot be efficiently provided at grade and project parking conflicts with the
requirement for ground floor commercial space;

i. The reduced commercial area will result in a project with an enhanced commercial
configuration; and

iii. The reduced commercial area promotes pedestrian-oriented activity along University
Avenue through the mix of commercial uses, and/or the commercial uses will
remain open beyond standard business hours, such as into the evening and on
weekends, and the uses will be visible from University Avenue frontage.

8. Ground Floor Commercial Uses — Minimum Frontage Reduction.” The ZAB may
allow a reduction in the minimum required frontage requirement along University Avenue as
shown in Table 23.204-15 with a Use Permit upon finding that the minimum frontage
requirement conflicts with:

a. Minimum project site egress requirements;
b. Minimum required driveway access to parking areas; or
c. Project utility needs.

9. Parking Areas for Residential-Only Projects.” All residential-only projects shall limit
ground level parking uses directly fronting on University Avenue to no more than 25 percent
of the project’s University Avenue frontage. All parking garage walls adjacent to University
Avenue or side streets shall be articulated through design elements or material detailing to
avoid blank walls extending more than 12 feet along the University Avenue or side street
frontage.

10. Open Space.” Projects shall provide open space features as shown in Table 23.204-16 to
enhance project entries and the University Avenue frontage.

38 Source: 23E.36.070.F & 23E.36.090.F
3 Source: 23E.36.070.F.2
40 Source: 23E.36.070.F.3&4
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Mini
Open Space Feature 1n.1mum
Requirement

Mixed Use and Residential-Only Projects
Minimum open space that is either:

a. at street level; or 10%

b. on a parking podium directly connected to the project entries at

the street level [1]

Minimum open space open to sky [1] 75%
Projects with 100 feet or more of University Avenue Frontage
Minimum area of pedestrian-oriented open spaces and improvements 1
open to the sidewalk [2] !
Minimum width and length of street level plaza or entry courtyard 6 ft.

Notes:
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[1] Calculated as percentage of minimum resident-serving open spaced required by Section 23.304.090 (Usable Open Space). Open space must be

accessible to building occupants.
[2] Calculated percentage of project land area.

11. Sidewalk/Curb and Gutter." Projects shall provide sidewalk, curb and gutter, and street
corner bulb-out improvements as necessary to comply with the current City standards.

12. Sidewalk Amenities.*” Projects shall provide sidewalk amenities as necessary to comply

with the current City standards. Required improvement may include:

a. Pedestrian-scaled lighting to illuminate the sidewalk areas;

b. New street trees and grates; and

c. Benches and bicycle racks.

E. Permit Findings.*> To approve an AUP or Use Permit for a project in the C-U district, the review
authority must make the findings in Section 23.406.040 (Use Permits) and find that the proposed use

or structure:

1. Is compatible with the purpose of the district;

Is compatible with the surrounding uses and buildings;

2
3. Does not interfere with the continuity of retail and service facilities at the ground level; and
4

Does not exceed the amount and intensity of use that can be served by the available traffic

capacity and potential parking supply.

41 Source: 23E.36.070.F.5
42 Source: 23E.36.070.F.6
4 Source: 23E.36.090.A&B
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23.204.070 — C-N NEIGHBORHOOD COMMERCIAL DISTRICT
A. District Purpose. 4 The purpose of the Neighborhood Corridor (C-N) district is to:

1.
2.

3.
4.
5.

Implement the General Plan’s designations for Neighborhood Commercial areas;

Provide locations for uses supplying convenience goods and services for residents of the
immediate area;

Provide locations for other activities compatible with allowed commercial uses;
Minimize traffic and parking problems for the adjacent residential areas; and

Promote compatibility between commercial areas and nearby residential areas.

B. Allowed Land Uses. See Table 23.204-1.

C. Additional Permit Requirements. See Section 23.204.030 (Additional Permit Requirements).

D. Development Standards.*

1.

Basic Standards. See Table 23.204-17. For residential-only projects, see also Tables 23.204-
18 and 23.204-19.

# Source: 23D.40.020. Deletes 23E.40.010, which is not needed.
4 Source: 23E.40.070.
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TABLE 23.204-17: C-N DEVELOPMENT STANDARDS

Project Land Use
Non-Residential Supplemental
and Mixed Use Residential Only Standards
Lot Area, Minimum 23.304.020
New Lots No minimum 5,000 sq. ft.
Per Group Living Accommodation Resident 350 sq. ft. [1]
Floor Area Ratio (FAR), Maximum 3.0 No maximum
Main Building Height, Maximum 23.304.050
All Non-Residential Uses 35 ft. and 2 stories
N/A
Mixed Use 35 ft. and 3 stories [2]
Residential Only N/A 35 ft. and 3 stories
Lot Line Setbacks, Minimum
Abutting/Confronting a Non-residential District No minimum
See Table 23.205-18
Abutting/Confronting a Residential District See 23.304.030.C.2
Building Separation, Minimum No minimum
See Table 23.205-19
Lot Coverage, Maximum No maximum
Usable Open Space, Minimum 23.304.090
Per Dwelling Unit 200 sq. ft.
Per Group Living Accommodation Resident 90 sq. ft.

Notes:

[1] One additional resident is allowed for remaining lot area between 200 and 350 square feet.

[2] In mixed use buildings, the third and higher floors must be used for residential purposes.

TABLE 23.202-18: C-N SETBACK STANDARDS FOR RESIDENTIAL-ONLY USES

Building Story Setback
it 2 3 Supplemental Standards
Lot Line Setbacks, Minimum 23.304.030
Front 15 ft. 15 ft. 15 ft.
Rear 15 ft. 15 ft. 15 ft.
Interior 4 ft. 4 ft. 6 ft.
Street Side 6 ft. 8 ft. 10 ft.
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TABLE 23.202-19: C-N BUILDING SEPARATION AND LOT COVERAGE STANDARDS FOR RESIDENTIAL-ONLY USES

Standard Based on Building Height

1 story 2 stories 3 stories Supplemental Standards
Building Separation, Minimum 8 ft. 12 ft. 16 ft. 23.304.040
Lot Coverage, Maximum 23.304.120
Interior and Through Lots 45% 45% 40%
Corner Lots 50% 50% 45%

2. Lots Abutting or Confronting a Residential District.*¢ See 23.304.130 (Non-residential
Districts Abutting a Residential District) for additional building feature requirements for lots

that abut or confront a Residential District.

3. Modification to Standards — Mixed-Use Open Space and Residential-Only Projects.”’

a. The ZAB may modify the following standards with a Use Permit:

1. Minimum usable open space for mixed use projects shown in Table 23.204-17

ii. Any standard for residential-only projects in Table 23.204-18 and 23.204-19.

b. To approve the modification, the ZAB must find that the modification achieves one or

more of the following:

i.  Encourages use of the ground floor for commercial purposes where appropriate.

ii. Encourages utilization of public transit and existing off-street parking facilities in the

area of the proposed building.

iii. Facilitates the construction of residential or tourist hotel uses where appropriate.

iv. Permits consistency with the building setbacks existing in the immediate area where a

residential building setback would not serve a useful purpose.

E. Permit Findings.*8 To approve any AUP or Use Permit for a project in the C-N district, the review
authority must make the findings in Section 23.406.040 (Use Permits) and find that the proposed use

or structure:

1. Is compatible with the purpose of the district;

2. Is compatible with the surrounding uses and buildings;

3. Does not interfere with the continuity of retail and service facilities at the ground level; and

46 Source: 23E.40.070.C.1

47 Source: 23E.40.070.D&E and 23E.40.090.C

48 Source: 23E.340.090A&B.
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4. Does not exceed the amount and intensity of use that can be served by the available traffic
capacity and potential parking supply.

23.204.080 — C-E ELMWOOD COMMERCIAL DISTRICT
A. District Purpose.® The purpose of the Elmwood Commercial (C-E) district is to:

1. Implement the General Plan’s designation for a community commercial district in this area;

2. Maintain a scale and balance of retail goods and services in the district to compatibly serve
the everyday needs of surrounding neighborhoods by:

a. Providing locations for retail goods and service establishments to serve surrounding
neighborhoods;

b. Preventing development which exceeds the amount and intensity of use that is
compatible with adjacent residential neighborhoods;

c. Limiting the space occupied by businesses that generate high traffic and/or parking
demands;

d. Controlling the proliferation of establishments which, if not limited, might expand to
displace establishments needed to serve surrounding neighborhoods; and

e. Permitting other uses which serve this objective; and

3. Ensure that new buildings, alterations, and additions to existing buildings harmonize with
their surroundings.

B. Land Use Regulations.
1. Allowed Land Uses. See Table 23.204-1.
2. Numerical and Size Limitations.”

a. Table 23.204-20 shows land uses subject to numerical and size limitations in the C-E
district.

4 Source: 23E.44.020. Deletes 23E.44.010, which is not needed.
50 Source: 23E.44.040
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TABLE 23.204-20: C-E LAND USe NUMBER AND SIZE LIMITATIONS

Use Number Limit Maximum Size Permit Required
Art/Craft Shops, Gift/Novelty Shops, o .
Jewelry/Watch Shops No limit 1,500 sq. ft. 7C
Bookstores, Periodical Stands No limit 2,000 sq. ft. 7C

Food Setvice Establishments [1] 25 total No max. No permit required
Photocopy Stores, Printing, Fax, Magnetic .

Disk Reproduction Services No limit 1,000 sq. ft. 2C

Notes:

[1] Excludes food service uses accessory to a food product store. Secondary food service uses associated with all other principal uses are subject to
limitations in Table 23.204-20.

[2] Change of use of over 3,000 square feet requires Use Permit

b. The ZAB may allow a use to exceed the limitations in Table 23.204-20 with a Use Permit
upon finding that:

i.  The use will result in the positive enhancement of the purposes of the district; and

ii. The use is likely to experience substantial patronage by surrounding residents as
indicated by neighborhood resident support, merchant support, marketing surveys,
or other information.

3. Incidental Wholesale Activities.”' In the C-E district, wholesale activities incidental to a
primary use require permits as follows:

a. Six or fewer employees: Zoning Certificate.
b. Seven or more employees: AUP.

c. New construction: Use Permit.

C. Additional Permit Requirements. See Section 23.204.030 (Additional Permit Requirements).
D. Development Standards.

1. Basic Standards.” See Table 23.204-21. For residential-only projects, also see Tables
23.204-22 and 23.204-23.

51 Source: Table 23E.44.030.
52 Source: 23E.44.070.
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Project Land Use
Supplemental
Non-Residential Standards
and Mixed Use Residential Only
Lot Area, Minimum No minimum 5,000 sq. ft. 23.304.020
New Lots No minimum 5,000 sq. ft.
Per Group Living Accommodation Resident 350 sq. ft. [1]
Floor Area Ratio (FAR), Maximum
Corner Lots 1.0
No maximum
All Other Lots 0.8
Main Building Height, Minimum N/A N/A
Main Building Height, Maximum 28 ft. and 2 stories [2] 35 ft. and 3 stories
Lot Line Setbacks, Minimum 23.304.030
Abutting/Confronting a Non-residential District No minimum
See Table 23.204-22
Abutting/Confronting a Residential District See 23.304.030.B.2
Building Separation, Minimum No minimum 23.304.040
See Table 23.204-23
Lot Coverage, Maximum No maximum 23.304.120
Usable Open Space 23.304.090
Per Dwelling Unit 200 sq. ft. 40 sq. ft.
Per Group Living Accommodation Resident 90 sq. ft. 90 sq. ft.
Notes:
[1] One additional resident is allowed for remaining lot area between 200 and 350 square feet.
[2] A basement level devoted exclusively to parking is not counted as a stoty.
TABLE 23.204-22: C-E SETBACK STANDARDS FOR RESIDENTIAL-ONLY USES
Building Story Setback
e 2 F Supplemental Standards
Lot Line Setbacks, Minimum 23.303.030
Front 15 ft. 15 ft. 15 ft.
Rear 15 ft. 15 ft. 15 ft.
Interior 4 ft. 4 ft. 6 ft.
Street Side 6 ft. 8 ft. 10 ft.
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TABLE 23.204-23: C-E BUILDING SEPARATION AND LOT COVERAGE STANDARDS FOR RESIDENTIAL-ONLY USES

Standard Based on Building Height

1 story 2 stories 3 stories Supplemental Standards

Lot Line Setbacks, Minimum 23.304.030

Front 15 ft. 15 ft. 15 ft.

Rear 15 ft. 15 ft. 15 ft.

Interior 4 ft. 4 ft. 6 ft.

Street Side 6 ft. 8 ft. 10 ft.
Building Separation, Minimum 8 ft. 12 ft. 16 ft. 23.304.040
Lot Coverage, Maximum 23.304.120

Interior and Through Lots 45% 45% 40%

Corner Lots 50% 50% 45%

2. Lots Abutting or Confronting a Residential District. > See 23.304.130 (Non-residential
Districts Abutting a Residential District) for additional building feature requirements for lots

that abut or confront a Residential District.

3. Modifications to Standards — Mixed Use Open Space.” The ZAB may modify the
usable open space requirement shown in Table 23.204-21 for mixed-use projects by finding

that the modification achieves one or more of the following:

a. The modification encourages and maintains the present street frontage and pedestrian

orientation of the district.

b. The modification is compatible in design and character with the commercial district and

the adjacent residential neighborhoods.

c. The modification is compatible with the purposes set forth in Section 23.204.080.A
(District Purpose) and the existing character of the district.

4. Ground Floor Residential Uses.” A ground floor residential use must be setback a

minimum of 20 feet from a property line along College or Ashby Avenue.

5. Projections into Right-of-Way.”

a. Bay windows and balconies 11 feet or more above the sidewalk grade may project 3 feet

into a street right-of-way.

%3 Source: 23E.44.070.D

54 Source: 23E.44.070.E and 23E.44.090.B

55 Source: 23E.44.070.F.2
56 Source: 23E.44.070.C
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b. A maximum 60 percent of the length of a building frontage may project beyond the

C.

property line.

All projections require a revocable encroachment permit from the City Council.

E. Permit Findings.5” To approve an AUP or Use Permit for a project in the C-E district, the review
authority must make the findings in Section 23.406.040 (Use Permits) and find the following:

1.

The proposed use or structure will:

a.

Encourage and maintain the present street frontage and pedestrian orientation of the
district;

Be compatible in design and character with the commercial district and the adjacent
residential neighborhoods; and

Be compatible with the purposes set forth in Section 23E.44.020 and the existing
character of the district.

2. The proposed use or structure will not:

Interfere with the continuity of retail or compatible service facilities at the ground level;
Interrupt a continuous wall of building facades;

Generate traffic and parking demand beyond the capacity of the commercial district or
significantly increase impacts on adjacent residential neighborhoods;

Result in domination of this district by one type of use; and

Generate objectionable odors nor excessive levels of noise.

23.204.090 — C-NS NORTH SHATTUCK COMMERCIAL DISTRICT
A. District Purpose.> The purpose of the North Shattuck Commercial (C-NS) district is to:

1.

Implement the General Plan’s designations for Community Commercial and

Commercial/Residential in this area;

Encourage the maintenance and establishment of retail and service activities that provide

goods and services to serve the residents of the adjacent and outlying neighborhoods; but do

not generate high traffic volume;

Provide locations for other activities compatible with these commercial activities;

Promote compatibility between such commercial areas and adjacent residential

neighborhoods;

Limit the space occupied by businesses that generate high traffic volumes;

57 Source: 23E.44.090
58 Source: 23E.48.020. Deletes 23E.48.010, which is not needed.
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Support the retention of types of businesses serving adjacent neighborhoods;

Limit space occupied by commercial uses, especially offices, that are more appropriately
located in the downtown business district;

Prevent development of commercial spaces exceeding the amount and intensity of use that
can be served by available traffic capacity and potential parking supply;

Encourage an adequate commercial and residential mix along Shattuck Avenue; and

Ensure that new buildings and additions to existing buildings harmonize with their
surroundings.

B. Allowed Land Uses. See Table 23.204-1.

C. Additional Permit Requirements. See Section 23.204.030 (Additional Permit Requirements).

D. Development Standards.

1.

Basic Standards.” See Table 23.204-24. For residential-only projects, see also Tables
23.204-25 and 23.204-20.

% Source: 23E.60.070
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Project Land Use
Supplemental
Non-Residential Standards
and Mixed Use Residential Only
Lot Area, Minimum 23.304.020
New Lots 4,000 sq. ft. 5,000 sq. ft.
Per Group Living Accommodation Resident 350 sq. ft. [1]
Floor Area Ratio (FAR), Maximum 1.0 No maximum
Main Building Height [2]
Minimum 2 stories No minimum
Maximum 35 ft. and 3 stories 28 ft. and 2 stories
Lot Line Setbacks, Minimum 23.304.030
Abutting/Confronting a Non-residential District No minimum
See Table 23.204-25
Abutting/Confronting a Residential District See 23.304.030.C.2
Building Separation, Minimum No minimum [4] 23.304.040
See Table 23.204-26
Lot Coverage, Maximum No maximum 23.304.120
Usable Open Space, Minimum 23.304.090
Per Dwelling Unit 40 sq. ft. [5] 200 sq. ft.
Per Group Living Accommodation Resident No minimum 90 sq. ft.

Notes:
[1] One additional resident is allowed for remaining lot area between 200 and 350 square feet.
[2] Basement levels devoted exclusively to parking are not counted as a story.

[4] For mixed-use projects, minimum building separation shall be as required for residential-only projects

[5] No dimension may be less than 6 feet.

TABLE 23.204-25: C-NS SETBACK STANDARDS FOR RESIDENTIAL-ONLY PROJECTS

Basic Standards by Building Story
Ist pd 3rd Supplemental Standards
Lot Line Setbacks, Minimum 23.304.030
Front 15 ft. 15 ft. 15 ft.
Rear 15 ft. 15 ft. 15 ft.
Interior 4 ft. 4 ft. 6 ft.
Street Side 6 ft. 8 ft. 10 ft.
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TABLE 23.204-26: C-NS BUILDING SEPARATION AND LOT COVERAGE STANDARDS FOR RESIDENTIAL-ONLY USES

Standard Based on Building Height
1 story 2 stories 3 stories Supplemental Standards
Building Separation, Minimum 8 ft. 12 ft. 16 ft. 23.304.040
Lot Coverage, Maximum 23.304.120
Interior and Through Lots 45% 45% 40%
Corner Lots 50% 50% 45%
1. Lots Abutting or Confronting a Residential District.”’ See 23.304.130 (Non-residential

Districts Abutting a Residential District) for additional building feature requirements for lots
that abut or confront a Residential District.

Ground Floor Dwelling Units in Mixed-Use Buildings.® Ground floor dwelling units in
a mixed-use building shall be located a minimum of 20 feet from a property line adjoining a
public right-of-way.

Residential Window Setback.”” Mixed-use buildings shall be setback a minimum of ten
feet from an interior property line opposite a required window in any habitable room of a
residential use.

E. Permit Findings.®> To approve an AUP or Use Permit for a project in the C-NS district, the

revi

ew authority must make the findings in Section 23.406.040 (Use Permits) and find that the

proposed use or structure:

1.

60 Source
1 Source
92 Source
03 Source

Is compatible in design and character with the commercial district and the adjacent
residential neighborhoods;

Is compatible with the purposes and the existing character of the district.

Does not interfere with the continuity of retail or compatible service facilities at the ground
level;

Does not exceed the amount and intensity of use that can be served by available traffic
capacity and potential parking supply.

: 23E.48.070.D.1
: 23E.48.070.E.1
: 23E.48.070.E.2
: 23E.48.090.
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23.204.100 — C-SA SOUTH AREA COMMERCIAL DISTRICT
A. District Purpose.®* The purpose of the South Area Commercial (C-SA) district is to:

1.

Implement the General Plan’s designations for Community Commercial, and the
Commercial/Residential areas, as well as the policies of the South Berkeley Area Plan;

Provide locations for both community-serving and regional-serving businesses, particularly
those which reflect the culture of the surrounding area;

Provide an area of neighborhood and lower intensity community commercial uses, serving as
a transition between the Downtown area and the neighborhood-serving area south of Ashby
Avenue;

Encourage the location of a wide variety of community-oriented retail goods and services in
South Berkeley;

Encourage residential development for persons who desire both the convenience of location
and more open space than is available in the Downtown;

Provide limited locations for other activities such as offices which may be compatible with
both retail and residential uses;

Encourage development and amenities that support pedestrian-oriented uses;

Encourage appropriate mixed-use development (retail /office/residential) on appropriate
sites in the district; and

Increase the opportunities for the establishment of businesses which are owned and
operated by local residents.

B. Allowed Land Uses.%>

General. See Section 23.204-1 (Allowed Land Uses).

Alcoholic Beverage Retail Sales.” The sale and service of distilled alcoholic beverages
(hard liquor) is prohibited along Adeline Street, south of Ashby Avenue, except that such
service is allowed when incidental to meals at full-service restaurants in accordance with
23.310 (Alcoholic Beverage Sales and Service).

Bar/Cocktail Lounge/Tavern.” Service of distilled alcoholic beverages is allowed along
Adeline Street south of Ashby Avenue only when incidental to seated food setvice.

Mixed-Use Permits Required.

04 Source: 23E.52.020. Deletes 23E.52.010, which is not needed.

65 Allowed land use and permit requirements for the C-SA district (23E.52.030) are moved to new Section 23.204.020
and consolidated with allowed uses for other districts in a single table.

66 23F.52.060.D.1

67 Source: Table 23E.52.030
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a. Zoning Certificate. A mixed-use project is allowed with a Zoning Certificate if the
project:

i.  Complies with all applicable standards in Tables 23.204-27, 23.204-28, and 23.204-
29;

ii. Includes only residential uses above the ground floor; and

iii. Isless than 5,000 square feet in gross floor area, including any existing floor area
incorporated into the project.

b. Use Permit. If a mixed-use project does not meet the criteria for approval with a
Zoning Certificate as provided above, the project requires a Use Permit and is subject to
the findings in Section 23.204.100.E (Permit Findings).

5. Automobile/Motorcycle Sales.”
a. Applicability.

i.  All new or relocated automobile or motorcycle sales in the C-SA district shall comply
with the requirements of this subsection.

ii. Expansions or modifications of existing automobile or motorcycle sales are:

1. Encouraged to comply with standards in Paragraph c (Standards) below where
feasible; and

2. Shall not increase or exacerbate a non-conformity with these standards.

b. Where Allowed.” New or relocated automobile or motorcycle sales uses with outdoor
activities, including but not limited to storage and display of vehicle inventory, are
limited to the Dealership Overlay Area as shown in Figure 23.204-3.

68 Source: 23E.52.070.F; 23E.52.090.E
9 Source: 23E.52.060
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FIGURE 23.204-3: DEALERSHIP OVERLAY AREA
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c. Standards.

i.  Street Frontage. Outdoor vehicle display is permitted only along Shattuck Avenue
and Adeline Street and is limited to 30 percent of the lot frontage on those streets.

ii. Area for Outdoor Uses. A maximum of 40 percent of the lot area may be used for
outdoor uses, including but not limited to vehicle display and storage. Adequate
landscaping and/or fencing shall be used to filter the view of outdoor uses from the
adjacent right-of-way and abutting properties, with the exception of outdoor vehicle
display;

iii. Service Entries. Vehicle and repair service entries may not exceed 20 percent of the
primary lot frontage, no entrance may exceed a width of 20 feet. The primary street
frontage is the frontage towards which the primary building entrance is oriented.

iv. Transparency. At least 60 percent of any new building shall be within 10 feet of the
right of way along the primary street frontage and 60 percent of the street-facing
facade shall be comprised of clear glass.

v. Repair Activities. All vehicle repair activities shall be conducted indoors.

vi. Noise. All noise-generating equipment and activities, such as vehicle repair, shall be
shielded by noise-attenuating materials. Outdoor amplification is prohibited.

vii. Lighting. Exterior light standards and fixtures shall not be taller than 20 feet, shall
achieve uniform light coverage and minimize glare, shall use light cutoffs to control
light spillover onto adjacent properties and urban sky glow, and shall use low energy
light fixtures consistent with the City’s goals for energy efficiency.

viil. Vehicle Storage. No vehicles shall be stored in the public right-of-way.

d. Modification of Standards. The Zoning Officer may allow modification to standards
in Paragraph c (Standards) above with an AUP upon finding that the modification:

1. Is necessary to facilitate incorporation of an existing structure;
ii. Achieve greater consistency with the surrounding street pattern;
iii. Buffers impacts to an adjacent residential district; or

iv. Is needed to accommodate dealership operations.

C. Additional Permit Requirements. See Section 23.204.030 (Additional Permit Requirements).
D. Development Standards.

1. Basic Standards.” See Table 23.204-27 and 23.204-28. For residential-only projects, see
also Tables 23.204-29 and 23.204-30.

70 Source: 23E.52.070.
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Resident

Project Land Use Supplemental
Non-Residential Mixed Use Residential Only Standards
Lot Area, Minimum 23.304.020
New Lots No minimum No minimum 5,000 sq. ft.
Per AGroup Living Accommodation No minimum 350 sq. ft. [1]
Resident
Floor Area Ratio (FAR), Maximum 4.0 4.0 No maximum
Main Building Height, Minimum N/A N/A N/A
Main Building Height, Maximum See Table 23.204-28
Lot Line Setbacks, Minimum 23.304.030
Abutti . _
b}lttlng/ Co_nferntlng a Non No minimum
residential District
See Table 23.204-29
Al')ut.tmg/Confrontmg a Residential See 23.304.030.C.2
District
Building Separation, Minimum No minimum 3] 23.304.040
See Table 23.204-30
Lot Coverage, Maximum No maximum 23.304.120
Usable Open Space, Minimum 23.302.090
Per Dwelling Unit N/A 40 sq. ft. [4] 200 sq. ft.
Per Group Living Accommodation N/A No minimum 90 sq. ft.

Notes:

[1

[4] No dimension may be less than 6 feet.

TABLE 23.204-28: C-SA MAXIMUM BUILDING HEIGHT

] One additional resident is allowed for remaining lot area between 200 and 350 square feet.
[3] For mixed-use projects, minimum building separation shall be as required for residential-only projects

Maximum Height

Building Land Use Subarea 1

Subarea 2 Subarea 3

Commercial Only and Other
Non-Residential Uses

36 and 3 stories

24 and 2 stories 24 and 2 stories

Mixed Use and Residential
Only

60 and 5 stories [1]

50 and 4 stories [1] 36 and 3 stories [1]

Notes:

[1] In mixed-use buildings, the third floor and above must be used for residential purposes entirely.
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FIGURE 23.204-2: C-SA BUILDING HEIGHT SUBAREAS
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TABLE 23.204-29: C-SA SETBACK STANDARDS FOR MIXED USE AND RESIDENTIAL-ONLY PROJECTS
Basic Standards by Building Story

Supplemental
1st pod 3rd 4th Gy Gd Standards
Lot Line Setbacks, Minimum 23.304.030
Front 15 ft. 15 ft. 15 ft. 15 ft. 15 ft. 15 ft.
Rear 15 ft. 15 ft. 15 ft. 15 ft. 15 ft. 51 ft.
Interior 4 ft. 4 ft. 6 ft. 8 ft. 10 ft. 12 ft.
Street Side 6 ft. 8 ft. 10 ft. 12 ft. 14 ft. 15 ft.

TABLE 23.204-30: C-SA BUILDING SEPARATION AND LOT COVERAGE STANDARDS FOR RESIDENTIAL-ONLY USES

Standard Based on Building Height
1 2 3 4 5 6 Supplemental
story stories stories stories stories stories Standards

Main Building i
Main Building Separation, 8 fi. 12fc | 16f | 20f | 24f. | 28f 23.304.040
Minimum
Lot Coverage, Maximum 23.304.120

Interior and Through Lots 45% 45% 35% 35% 35% 35%

Corner Lots 50% 50% 45% 40% 40% 40%

2. Modification for Mixed Use and Residential Projects.”' The ZAB may modify
development standards in Table 23.204-27, 23.204-28, and 23.204-29, and 23.204-30 for a
mixed-use or residential-only project with a Use Permit upon making one of the following
findings:

a. The project encourages utilization of public transit and existing off-street parking
facilities in the area of the proposed building;

b. The modification allows consistency with the building setbacks existing in the immediate
area where a residential building setback would not serve a useful purpose;

c. The modification facilitates the construction of affordable housing as defined by the U.S.
Department of Housing and Urban Development (HUD) Guidelines; or

d. The modification provides consistency with the purposes of the district as listed in
Section 23E.52.020.

7 Source: 23E.52.070.E.2 & F; 23E520.090.C
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E. Findings.”2 To approve an AUP or Use Permit for a project in the C-SA district, the review
authority must make the findings in Section 23.406.040 (Use Permits) and find that the proposed
use ot structure:

1.
2.

Is compatible with the purposes of the district;

Is compatible in design and character with the district and the adjacent residential
neighborhoods; and

Will not result in the domination of one type of commercial/retail use in any one area of the
district.

23.204.110 — C-T TELEGRAPH AVENUE COMMERCIAL DISTRICT
A. District Purpose.” The purpose of the Telegraph Avenue Commercial (C-T) district is to:

1.
2.
3.

10.

11.

Implement the General Plan’s designation of Avenue Commercial for this area;
Implement the Southside Plan’s designation for the Telegraph Avenue Commercial Subarea;

Regulate development in the Telegraph Avenue area in order to satisfy the needs of the
population groups using the district, especially the University population and the
surrounding resident population;

Encourage the availability of a variety of goods and services which serve residents in the
district and the University population but do not generate a high volume of vehicular traffic;

Allow for uses which maintain the cultural quality of the district giving it its regional appeal
without generating substantial vehicular traffic;

Discourage uses which, because of size, the type of the products sold, vehicular traffic
generated or other considerations, are more appropriately located elsewhere in the city;

Encourage a mix of goods and services which will preclude the dominance of any one type
of use and which will produce variations within the same category of uses;

Encourage the establishment and maintenance of uses which will satisfy the needs of all age
groups and attract a range of users and interests;

Encourage the creation of additional housing in the district which is affordable, including
housing for those who work or study nearby;

Encourage those uses and structural architecture that reinforce, and discourage those uses
and architecture that interrupt, the pedestrian orientation of the district;

Encourage mixed commercial and residential uses;

72 Source: 23E.52.090.A&B
73 Source: 23E.56.020. Deletes 23E.56.010, which is not needed.
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Encourage the construction of new housing in mixed use development on vacant properties
and surface parking lots;

Encourage the redevelopment of single-story structures that are not historically significant
resources with housing and mixed use development;

Protect and enhance historically and architecturally significant buildings by ensuring that new
development and alterations complement their existing architectural character;

Encourage the establishment and survival of small, locally-owned businesses, thereby
contributing to the vitality and diversity of the district;

Discourage the type of commercial use whose establishment will contribute to the
displacement of businesses that supply neighboring residents with essential goods and
services;

Ensure that new buildings, additions and renovations harmonize with and enhance the
unique character of the district;

Provide environmental protection for the residents of mixed residential commercial
structures and surrounding residents from such detriments as noise, fumes and litter;

Preserve the ethnic diversity of the resident population and users of the district and of the
types of businesses providing ethnically diverse goods and services in the district;

Protect and encourage the development of properties accessible to the disabled for both
residential and commercial use;

Discourage uses which are widely available in other shopping districts throughout the Bay
Area and detract from the unique type and mix of goods and services available in the district.

B. Allowed Land Uses.

1.
2.

General. See Section 23.204.020 (Allowed Land Uses).

Bar/Cocktail Lounge/Taverns.” Service of distilled alcoholic beverages in the C-T
district is allowed only when incidental to seated food service.

Drug Paraphrenia Stores.” Any use involving the sale or distribution of drug paraphrenia
is prohibited in the C-T district.

Fuel Stations.”® Alternative fuel and gasoline stations are allowed with Use Permit when
located in a parking structure.

7 Source: Table 23E.56.030
75> Source: Table 23E.56.030
76 Source: Table 23E.56.030
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5. Residential-Only Buildings.”” Residential-only buildings are prohibited in the C-T district.
Dwelling units and group living accommodations are allowed only above the ground floor in
a mixed-use building.

6. Office Uses.”
a. Table 23.204-31 shows permits required for office uses in the C-T district.

TABLE 23.204-31: C-T OFFICE PERMIT REQUIREMENTS

Permit Required

Building Location First and Second Floor Above Second Floor
Adjacent to Bancroft Way As required by AUP
Not adjacent to Bancroft Way Table 23.204-1 UP(PH)

b. When office uses are located on the ground floor adjacent to street frontage, the
storefront windows must either:

i. Include a window display; or

ii. Be transparent and provide pedestrian viewing a minimum of 10 feet into the
storefront area.

7. Upper Floor Uses.”
a. Floor area above the ground floor may be occupied only by a residential or office uses.

b. A commercial use that is an integral part of a ground floor establishment is permitted on
the second floor if the use:

i.  Has no entrances or exits, other than required fire exits, outside of the ground floor
space; and

i. Does not exceed the ground-floor area of the use.

C. Additional Permit Requirements. See Section 23.204.030 (Additional Permit Requirements).
D. Development Standards.

1. Basic Standards.® See Table 23.204-32.

7 Source: 23E.56.070.F

78 Source: 23E.56.070.C and Table 23E.56.030
7 Source: 23E.56.070.C

80 Source: 23E.56.070
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Basic Standards Supplemental Standards
Lot Area Minimum 23.304.020
New Lots No minimum
Per Group Living Accommodation Resident 350 sq. ft. [1]
Floor Area Ratio (FAR), Maximum
South of Dwight Way 4.0
North of Dwight Way 5.0 [2]
Telegraph/Channing Parking Garage [3] No maximum
Main Building Height, Minimum 35 ft.
Main Building Height, Maximum 23.304.050
South of Dwight Way 50 ft. [2]
North of Dwight Way 65 ft. [2]
Telegraph/Channing Parking Garage 3] 85 ft. and 7 stories
Lot Line Setbacks, Minimum 23.304.030
Abutting/Confronting a Non-residential District No minimum
Abutting/Confronting a Residential District See 23.304.030.C.2
Building Separation, Minimum No minimum 23.304.040
Lot Coverage, Maximum No maximum 23.304.120
Usable Open, Minimum 23.304.090
Space Per Dwelling Unit 40 sq. ft. [4]
Per Group Living Accommodation Resident No minimum

Notes:

{1

(21

[3] APN 55-1879-6-1.

[4] No dimension may be less than 6 feet.

1] One additional resident is allowed for remaining lot area between 200 and 350 square feet.
Increased FAR and height allowed with Use Permit. See 23.204.110.C.4.

2. Lots Abutting or Confronting a Residential District.8! See 23.304.130 (Non-residential
Districts Abutting a Residential District) for additional building feature requirements for lots
that abut or confront a Residential District.

3. Incteased Group Living Density.”

a. Projects with group living accommodations occupying 50 percent or more of the total

building floor area are eligible for increased density.

81 Source: 23E.56.070.D.2
82 Source: 23E.56.070.E.2
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b. To approve a Use Permit to increase the density of a group living accommodation the
ZAB must make the following findings:

1. The increase in density will not be detrimental to the immediate neighborhood; and
ii. The project meets the purposes of the district.
4. Height and FAR Increases.”

a. Projects with 50 percent or more of the total building floor area for residential use are
eligible for increased building height and FAR as shown in Table 23.204-33.

TABLE 23.204-33: C-T ALLOWED HEIGHT AND FAR INCREASES

Allowed Increase
Project Location Height FAR
South of Dwight Way 65 ft. and 5 stories No increase allowed
North of Dwight Way 75 ft. and 6 stories 6.0

b. The ZAB may allow the increased height and FAR with a Use Permit upon finding that
the project will not result in a significant reduction in sunlight on Telegraph Avenue
sidewalks.

5. Shade Studies.”
a. A shade study is required for all proposed buildings exceeding three stories or 40 feet.

b. Based on the findings of the shade study, the ZAB may require the fourth or higher
story of a building to be set back to minimize shade impacts on adjacent properties or
the public right-of-way.

6. Environmental Impacts.” Projects that may create environmental impacts as described in
the Southside Plan Final EIR shall be subject to the adopted Mitigation Monitoring Program

(MMP).
E. Permit Findings.® To approve an AUP or Use Permit for a project in the C-T district, the

review authority must make the findings in Section 23.406.040 (Use Permits) and find that the
proposed use or structure:

1. Is compatible with the purposes of the district;

2. Encourages and maintains the present street frontage of the district;

83 Source: 23E.56.070.B.3 & 23E.56.090.F.
84 Source: 23E.56.070.D.1

85> Source: 23E.56.070.G.

86 Source: 23E.56.090.A&B
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Does not interfere with the continuity of retail or compatible service facilities at the ground
level;

Does not interrupt a continuous wall of building facades;

Is compatible in design and character with the district and the adjacent residential
neighborhoods;

Does not generate traffic or parking demand significantly beyond the capacity of the district
or significantly increase impacts on adjacent residential neighborhoods; and

Complies with the Southside Plan’s adopted Mitigation Monitoring Program (MMP).

23.204.120 — C-SO SoLANO AVENUE COMMERCIAL DISTRICT
A. District Purpose.8” The purpose of the Solano Avenue Commercial (C-SO) district is to:

1.

2.

Implement the General Plan’s designations for Community Commercial and Commercial
Service areas;

Maintain a scale and balance of commercial activity on Solano Avenue that will:
a. Enhance the surrounding neighborhood and serve its residents;

b. Encourage the location of businesses on Solano Avenue that serve the everyday needs of
local residents;

c. Discourage the location of businesses on Solano Avenue that serve a larger regional
clientele, and should more appropriately be located in the Central Business District;

d. Limit the number of businesses on Solano Avenue that generate traffic or parking
demand in excess of commercial parking availability, causing the overflow of traffic
circulation and parking onto adjacent residential streets;

e. Encourage location of late night commerce in appropriate areas in Berkeley, such as the
downtown area, and allow businesses to address demand for late night service on Solano
Avenue by establishing a 11:00 p.m. closing time for businesses on Solano Avenue; and

f. Ensure that all construction, alterations, or additions to buildings will be in functional
and aesthetic harmony with adjacent buildings and areas; and

g. Protect local residents from commercial noise, offensive odors and parking and traffic
problems.

B. Allowed Land Uses.

1.

General. See Table 23.204-1.

87 Source: 23E.60.020. Deletes 23E.60.010, which is not needed.
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2. Automatic Teller Machines (ATM).” A maximum of two exterior ATMs are allowed per
bank establishment and only when off-street parking is provided.

C. Additional Permit Requirements. See Section 23.204.030 (Additional Permit Requirements).

D. Development Standards.

1. Basic Standards.” See Table 23.204-34. For residential-only projects, see also Tables

23.204-35 and 23.204-30.

TABLE 23.204-34: C-SO DEVELOPMENT STANDARDS

Project Land Use
Supplemental
Non-Residential Standards
and Mixed Use Residential Only
Lot Area, Minimum
New Lots No minimum 5,000 sq. ft. 23.304.020
Per Group Living Accommodation Resident 350 sq. ft. [1] 350 sq. ft. [1]
Floor Area Ratio (FAR), Maximum 2.0 No maximum
Main Building Height, Minimum No minimum No minimum
Main Building Height, Maximum 28 ft. and 2 stories 28 ft. and 2 stories 23.304.050
Lot Line Setbacks, Minimum 23.304.030
Abutting/Confronting a Non-residential District No minimum
See Table 23.204-35
Abutting/Confronting a Residential District See 23.304.030.C.2
Building Separation, Minimum No minimum [2] 23.304.030
See Table 23.204-36
Lot Coverage, Maximum No maximum 23.304.120
Usable Open Space, Minimum 23.304.090
Per Dwelling Unit 40 sq. ft. [3] 200 sq. ft.
Per Group Living Accommodation Resident None required 90 sq. ft.

Notes:

[1] One additional resident is allowed for remaining lot area between 200 and 350 square feet.

[2] For mixed-use projects, minimum building separation shall be as required for residential-only projects

[3] No dimension may be less than 6 feet.

88 Source: Table 23E.60.030
89 Source: 23E.60.070
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TABLE 23.204-35: C-SO SETBACK STANDARDS FOR RESIDENTIAL-ONLY PROJECTS

Basic Standards by Building Story
Ist Pad B Supplemental Standards
Lot Line Setbacks, Minimum 23.304.030
Front 15 ft. 15 ft. 15 ft.
Rear 15 ft. 15 ft. 15 ft.
Interior 4 ft. 4 ft. 6 ft.
Street Side 6 ft. 8 ft. 10 ft.

TABLE 23.204-36: C-SO BUILDING SEPARATION AND LOT COVERAGE STANDARDS FOR RESIDENTIAL-ONLY USES

Standard Based on Building Height
1 story 2 stories 3 stories Supplemental Standards

Lot Line Setbacks, Minimum 23.304.030

Front 15 ft. 15 ft. 15 ft.

Rear 15 ft. 15 ft. 15 ft.

Interior 4 ft. 4 ft. 6 ft.

Street Side 6 ft. 8 ft. 10 ft.
Building Separation, Minimum 8 ft. 12 ft. 16 ft. 23.304.040
Lot Coverage, Maximum 23.304.120

Interior and Through Lots 45% 45% 40%

Corner Lots 50% 50% 45%

1. Lots Abutting or Confronting a Residential District.” See 23.304.130 (Non-residential
Districts Abutting a Residential District) for additional building feature requirements for lots
that abut or confront a Residential District.

2. Modification to Standards —Mixed Use and Residential-Only Projects.”” The ZAB may
modify development standards in Table 23.204-34, 23.204-35, and 23.204-36 for a mixed-use
or residential-only project with a Use Permit upon making one of the following findings:

a. The modification will encourage public transit utilization and existing off-street parking
facilities in the area of the proposed building.

b. The modification will facilitate the construction of residential or tourist hotel uses where
appropriate.

% Source: 23E.60.070.C.1
91 Source: 23E.60.070.E.2 & F; 23E.60.090.C
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c. The modification will permit consistency with the building setbacks existing in the
immediate area where a residential building setback would not serve a useful purpose.

Ground Floor Residential Uses.” A ground floor residential uses shall be setback a
minimum of 320 feet from a street side property line.

Projections into Right-of-Way.”

a. Bay windows and balconies 11 feet or more above the sidewalk grade may project 3 feet
into a street right-of-way.

b. A maximum 60 percent of the length of a building frontage may project beyond the
property line.
c. All projections require an encroachment permit from the Public Works Department.

Limitations Adjacent to a R District.”* The following requirements apply to commercial
uses adjacent to a residential district or fronting any street other than Solano Avenue.

a. All openings other than fixed windows and required fire exits must be setback a
minimum of 50 feet from any property located in an Residential District to reduce noise
and odor problems in residential areas

b. Customer use of rear or side exits which open onto residential streets (with the exception
of emergency access) is prohibited.

c. Garbage and recycled materials may not be placed for collection on residential streets
from storage areas located at the rear of any building. All such materials shall be stored
in an enclosed area for health and sanitation reasons.

d. Deliveries to non-residential establishments from residential streets are prohibited.

E. Permit Findings.? To approve an AUP or Use Permit for a project in the C-SO district, the
review authority must make the findings in Section 23.406.040 (Use Permits) and find that the

proposed use or structure:

1.

Encourages and maintains the character of the street frontage and pedestrian orientation of
the district;

Is compatible in design and character with the district and the adjacent residential
neighborhood;

Is compatible with the purposes set forth in this set of regulations and the existing character
of Solano Avenue;

92 Source: 23E.60.070.B

93 23E.60.070C.2

% Source: 23E.60.070.D. Deleted D1, which repeats live entertainment limitation addressed elsewhere.
% Source: 23E.60.090.A&B
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Does not interfere with the continuity of retail or compatible service facilities at the ground
level, or interrupt a continuous wall of building facades; and

Does not generate traffic and parking demand to significantly increase impacts on adjacent
residential neighborhoods.

23.204.130 — C-DMU DowNTOWN MIXED-USE DISTRICT

A.

District Purpose.”’® The purpose of the C-DMU district is to implement the vision and goals of the

Downtown Area Plan (adopted 2012), which include: Environmental Sustainability, Land Use,

Access, Historic Preservation and Urban Design, Streets and Open Space, Housing and Community

Health and Services, and Economic Development.

Allowed Land Use.

1.
2.

General. See Section 23.204.020 (Allowed Land Uses).

Automatic Teller Machines (ATM). An ATM inside a non-bank building is allowed with
an AUP.

Banks and Financial Services, Retail.”” Retail banks and financial services in the C-DMU
require permits as follows:

i.  Under 7,500 square feet outside of the Arts District Overlay: Zoning Certificate.
ii. All other retail banks and financial service uses: AUP.

Media Production. Recording studios are allowed with an AUP. Broadcast studios require
a Use Permit.”

Additional Permit Requirements. See Section 23.204.030 (Additional Permit Requirements).

D. Arts Overlay District.?

1.

Purpose. The purpose of the Downtown Arts District Overlay (ADO) is to create a core of
cultural activities and supportive retail and commercial uses in the C-DMU district. The
ADO is intended to generate more pedestrian vitality in the downtown, promote Berkeley’s
regional leadership in the arts, and encourage broader economic revitalization of the area.
The types of uses which would enhance the Arts District include ground floor retail uses
which would contribute to the cultural vitality of the area, seated food service, and uses
which provide pedestrian scale and siting.

2. Boundaries. The boundaries of the ADO are shown in Figure 204-4.

% Source: 23E.68.020. Deletes 23E.68.010, which is not needed.
97 Source: Table 23E.68.030

9 Source: Table 23E.68.030.

PSource: 23E.68.04
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FIGURE 204-4: DOWNTOWN ARTS DISTRICT OVERLAY (ADO) BOUNDARIES

3. Use Limitations; Findings."” Food service establishments and offices on the ground floor
adjacent to a street frontage require an AUP. To approve the AUP, the Zoning Officer must
find that

a. The project meets the purposes of the Arts Overlay District as set forth above; and
b. The location, size, type, appearance, and signage of the proposed use will:
i.  Animate and enhance the pedestrian experience on the street; and
ii. Be generally open to the public evenings and on weekends, whenever practicable.
E. Development Standards.
1. Height.""

a. Height Limits. Table 23.204-37 shows height limits in the C-DMU district, except as
otherwise allowed by Paragraph 2 below. See Figure 23.204-5 for district sub-area
boundaries.

100 23F.68.090.C.
101 Source: 23E.68.070.A
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FIGURE 204-5: C-DMU SUBAREAS
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TABLE 23.204-37: C-DMU HEIGHT LimITS

. . Maximum with
Sub-Area Minimum Maximum .
Use Permit
Core Area 50 ft.
Outer Core 40 ft. 60 ft. 75 ft.
Corridor 40 ft.
Buffer None 50 ft. 60 ft.

b. Parapet Walls. For roofs with parapet walls, building height is measured to the top of
the roof. Parapets may exceed the height limit by up to 5 feet as of right.

¢. Minimum Height. The minimum height standard applies to new buildings only,
measured to the top of the plate. Theater and museum buildings are exempt.

2. Increased Height Allowance.'”

a. Allowed Height. The ZAB may issue a Use Permit for up to five buildings that exceed
the C-DMU height limits as shown in Table 23.204-38.

TABLE 23.204-38: C-DMU INCREASED HEIGHT ALLOWANCE

Height
Number of
Sub-Area Buildings Minimum Maximum
Combined Core and Outer Core 2 75 ft. 120 ft.
Core 3 120 ft. 180 ft.

b. Application Process.

i.  Applications for any of the five buildings over 75 feet in height may be submitted on
July 1, 2012. If no applications that satisfy the submittal requirements as determined
by the Zoning Officer are submitted on that date, then the next deadline to submit
applications will be no later than six months from that date, with application
opportunity dates at six-month intervals until the first application has been
submitted. Once the first application has been submitted, then the application
opportunity date will occur once yearly on the anniversary of the date of the first
submittal.

ii. A project shall secure a position as one of the five allowed buildings over 75 feet in
height following final Use Permit approval. Such Use Permits shall include a
condition of approval that establishes a schedule for: submittal of a building permit

102 Source: 23E.68.070.B
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application, timely response to plan check comments, payment of building permit

fees such that a building permit can be issued, and commencement of construction.

The process for allowing extension of the timeline requirements, if any, shall be
specified in the condition.

iii. Failure of a permit holder to strictly comply with the schedule established by the Use
Permit is grounds for revocation of the Use Permit pursuant to Chapter 23.404.080
(Permit Revocation).

c. Community Benefit Required.'”

1. To approve a Use Permit for increased building height under this section, the ZAB
must find that the project will provide significant community benefits, either directly
or by providing funding for such benefits to the satisfaction of the City, beyond what
would otherwise be required by the City.

. Significant community benefits may include, but are not limited to affordable
housing, supportive social services, green features, open space, transportation

demand management features, job training, and/or employment opportunities.

iii. This community benefit requirements shall be included as conditions of approval
and the owner shall enter into a written agreement with the City that shall be binding
on all successors in interest.

3. Setbacks.'"™

a. Basic Standards. Table 23.204-39 shows minimum required lot line setbacks in the C-
DMU district.

TABLE 23.204-39: C-DMU SETBACK STANDARDS

Minimum Interior Side

Portion of Building at 65’ and less from Over 65’ from
Height of: Front lot frontage lot frontage Minimum Rear
Zero to 20 feet 0 ft. min.
0 ft. 0 ft. 0 ft.

5 ft. max.
21 feet to 75 feet 0 ft. min. 0 ft. 5 ft. 5 ft.
76 feet to 120 feet 15 ft. min. 5 ft. 15 ft. 15 ft.
Over 120 feet 15 ft. min. 15 ft. 15 ft. 15 ft.

b. Modifications to Standards.'” The ZAB may modify the setback standards in this
section with a Use Permit upon finding that the modified setbacks will not unreasonably

103 Source: 23E.68.090.E
104 Source: 23E.68.070.C

105 23E.68.090.F
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limit solar access or create significant increases in wind experienced on the public
sidewalk.

c. Residential Transitions. Commercial lots abutting or confronting residential zoning
shall comply with Section 23.304.030.C.2.

d. Additional Standards.

i.  For buildings over 120 feet in height, that portion of the building over 120 feet must
be less than 120 feet in width when measured at the widest point on the diagonal in
plan view.

ii. For alot that abuts the interior side or rear lot line of a residentially-zoned lot, a new
building shall be set back from the shared property line by 20 feet where the building
exceeds 45 feet in height.

iii. For a lot that confronts a residentially-zoned lot, a new building shall be set back 10
feet from the street-facing property line where the building exceeds 45 feet in height,
except that this provision shall not apply to lots confronting public uses with a
residential zoning designation, such as Berkeley High School, Civic Center Park, and
Fire Station 2. However, this provision will apply for all lots with frontage on the
Martin Luther King Jr. Way right-of-way.

iv. For lots with frontage on the Shattuck Avenue right-of-way south of Durant
Avenue, a new building shall be set back 15 feet from the Shattuck Avenue property
line where the building exceeds 65 feet in height.

v. Architectural features such as eaves, cornices, canopies, awnings, bay windows,
uncovered porches, balconies, fire escapes, stairs and landings may project up to five
feet into required setbacks of this section so long as the surface area of such
projections does not exceed 50 percent of the surface area of the side of the building
on which the projections are located.

4. Usable Open Space.'” Table 204-40 shows minimum required usable open space in the C-
DMU district.

TABLE 204-40: C-DMU UsABLE OPEN SPACE REQUIREMENTS

Minimum Usable Open Space

Residential Uses 80 sq. ft. per unit [1]

Non-Residential Uses 1 sq. ft. of privately-owned public open space per 50 sq.
ft. of commercial floor area.

Note:
[1] Each square foot of usable open space provided as privately-owned public open space is counted
as two square feet of required on-site open space.

106 Source: 23E.D.68.070.D.1&2
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5. Privately-Owned Public Open Space.'”

a. If a privately-owned public open space is indoors or enclosed, it shall include natural
light in the form of windows, skylights, entryways, or other openings.

b. Privately-owned public open space must be:

1. Clearly identified with signage in a publicly conspicuous location at street level
indicating the area that is open to the public, the hours the space is open, and the
party responsible for maintenance; and

ii. Separated from the grade of the public sidewalk by a height no greater than 3 vertical
feet unless an AUP is obtained.

6. Open Space Alternatives.'”

a. In lieu of providing the open space required by this section on site, an applicant may
either:

1. Pay an in-lieu fee to help fund the Streets and Open Space Improvement Plan
(SOSIP); and/or

i.  Construct public improvement consistent with the SOSIP.

b. To allow payment of in-lieu fee, the ZAB must find that the payment will support timely
development of open space improvements that will serve the needs of both project
residents and other people living in and using the downtown.

c. To allow construction of public improvements, the ZAB must find that the public
improvements:

1. Will be located within the vicinity of the project and are consistent with the SOSIP;

ii. Will be coordinated with other ongoing or approved SOSIP or other right-of-way
improvements in the vicinity, and will not create a hazardous situation or an unusual
appearance in the downtown; and

iii. Will be completed prior to issuance of a certificate of occupancy for the project,

unless otherwise allowed by the project conditions of approval.
7. Ground Floor Street Frontage.'”

a. Special ground floor street frontage requirements in Paragraph (b) below apply to the
following uses in the C-DMU district:

1. Insurance Agents, Title Companies, Real Estate Agents, Travel Agents

ii. Office, Business and Professional

107 Source: 23F.04, privately-owned open space definition.
108 Source: 23E.D.68.070.D.3 & 090.G
109 Source: 23E.68.060.E
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iii. Group Class Instruction
iv. Gym/Health Club

b. New ground floor uses listed in paragraph (a) above that are adjacent to a street frontage
shall either:

i.  Include a storefront window display; or

ii. Be transparent and provide pedestrian viewing a minimum of 10 feet into the
storefront area.

8. Residential Entrance Limitations.'" In new buildings constructed on public setving
frontages, as shown in Figure 204-6, entrances to individual dwelling units and to living
quarters in group living accommodations are prohibited on the street-facing side of the
street-level floor.

110 Source: 23E.68.060.F
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FIGURE 204-6: C-DMU PuBLIC-SERVING FRONTAGES
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F. Streets and Open Space Improvement Plan (SOSIP) Fee.!!! In addition to any other
requirement of this section, projects shall be subject to payment of an impact fee to implement the
Streets and Open Space Improvement Plan.

G. Green Building Provisions.!1?
1. New Buildings. Construction of any new building shall attain either:

a. LEED Gold rating or higher as defined by the U.S. Green Building Council (USGBC);
or

b. Building performance equivalent to this rating, as determined by the Zoning Officer.

2. Additions 20,000 Square Feet or Less. Additions of 20,000 square feet or less shall be
required to meet all applicable standards of the Stopwaste Small Commercial Checklist, or
equivalent, as determined by the Zoning Officer. The rating shall be appropriate to the use
type of the proposed construction.

3. Additions More than 20,000 Square Feet. Additions of more than 20,000 square feet shall
attain either:

a. LEED Gold rating or higher as defined by the U.S. Green Building Council (USGBC);
or

b. Building performance equivalent to this rating, as determined by the Zoning Officer.

H. Environmental Impacts.!!3 Projects that may create potentially significant environmental
impacts as described in the Downtown Area Plan Final EIR shall be subject to the adopted
Mitigation Monitoring Program for the Downtown Area Plan.

I. Permit Findings.!!* To approve an AUP or Use Permit for a project in the C-DMU district, the
review authority must make the findings in Section 23.406.040 (Use Permits) and find that the
proposed use or structure:

1. Is compatible with the purposes of the district; and

2. Is compatible with the surrounding uses and buildings.

11 Source: 23E.68.075.
112 Source: 23E.68.085.
113 Source: 23E.68.065.
114 Source: 23E.68.090.B.
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23.204.140 - C-W WEST BERKELEY COMMERCIAL DISTRICT
A. District Purpose.!'> The purpose of the West Berkeley Commercial (C-W) district is to:

1.
2.

10.
11.

Implement the West Berkeley Plan Commercial District designation;

Provide locations for commercial services which primarily serve area residents and/or
businesses;

Support the retention and attraction of a balance of both smaller and larger stores and
restaurants;

Provide appropriate locations, consistent with West Berkeley Plan policies, for commercial
services which serve a citywide or broader clientele;

Provide a relatively compact, clearly bounded set of commercial areas in West Berkeley, so as
to both improve the quality of West Berkeley shopping environments and to prevent
commercial overspill into industrial areas;

Encourage the intensification of commercial activity at designated nodes to help develop
more pedestrian-oriented environments at those locations;

Increase the opportunities for development of housing in commercial areas to support local
retailing and use of transit lines and opportunities for mixed use projects combining
pedestrian-oriented neighborhood-serving uses with mixed income housing in locations
abutting residential districts;

Encourage appropriately intense development in underutilized portions of commercial
streets;

Promote development compatible with adjacent commercial, residential and industrial areas;
Provide a location for cultural and performing arts activities; and

promote environmental protection for the residents and workers both within and adjacent to
the district from such detriments as noise, fumes, and other detrimental environmental
effects.

B. Land Use Regulations.

1.
2.

General. See Table 23.206-1.
Mixed-Use Residential.!

a. See Table 23.204-41 for mixed-use residential permit requirements in the C-W district.

115 Source: 23E.64.020.. Deletes 23E.36.010, which is not needed.
116 Source: Table 23E.64.030
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TABLE 23.204-41: C-W DisTrICT MIXED-USE RESIDENTIAL PERMIT REQUIREMENTS

Total Project Floor Area Permit Required

Projects with both residential and retail uses where the
retail space comprises 15 to 33 percent of total gross floor
area

Less than 20,000 square feet 7C

20,000 square feet or more UP(PH)

All other mixed-use residential projects

Less than 5,000 square feet zC
5,000 to 9,000 square feet AUP
More than 9,000 square feet UP(PH)

b. All new retail uses in an existing mixed-use development are subject to the permit
requirements for mixed use development as shown in Table 23.204-21.

3. Automotive Uses.!”

a. As used in this paragraph, “automotive use” means a use classified in Table 23.206-1 as
an vehicle service and sales use. “Automotive site” means a site which was legally used or
approved for use as an automotive use as of March 1, 1997.

b. On lots in the C-W district with frontage on San Pablo Avenue:
i.  An automotive use may be established only on an automotive site; and

ii. If an automotive use on an automotive site is discontinued for a period of two years
or more, it may not be re-established.

4. Langendotf Building. See 23.206.030.D (Langendorf Building).

C. Additional Permit Requirements. See Section 23.204.030 (Additional Permit Requirements).
D. Designated Nodes.!!8
1. Purpose. The purposes of the designated nodes in the C-W district are to:
a. Intensify retail, commercial, and mixed-use activity around major intersections;

b. Reflect and reinforce the major existing and developing concentrations of pedestrian-
oriented uses;

c. Encourage intensified development around transit transfer points;

d. Help define the urban form of San Pablo Avenue by developing identifiable areas of
concentrated development.

2. Location. Properties designated as nodes in the C-W district are shown in Figure 206-7.

17 Source: 23E.64.060.E
118 Source: 23E.64.040
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3. Ground Floor Uses. The ground floor of buildings in designated nodes may be used only
for the following:

a. Retail sales
b. Personal and household services
c. Retail financial services (banks)
d. Food and alcohol service
e. Lodging
f. Entertainment and assembly uses
g. Gasoline/vehicle fuel stations
Vehicle repair uses
1. New car sales
j. Used vehicles sales
k. Required access to and lobbies serving upper-story uses
4. Prohibited Uses. The following uses are prohibited in designated nodes:
a. Vehicle rentals
b. Used vehicle sales when not principally in buildings
c.  Vehicle washes
d. Tire sales and service
e. Open air markets
f. Circus/carnivals
g. Public utility substation buildings, tanks

5. Findings." To approve a Use Permit or AUP for a project in a designated node, the review
authority must find that the project supports the development of a strong retail commercial
and pedestrian-oriented environment at the node. Factors the review authority should
consider when making this finding include:

a. The placement of store entrances relative to the street and parking lots; and

b. The size and prominence of display windows and areas facing the sidewalk.

119 23E.64.090.C
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FIGURE 23.204-7: C-W DESIGNATED NODES
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FIGURE 23.204-1: C-W DESIGNATED NODES
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1. Basic Standards. See Table 23.204-42 for development standards in the C-W district.

TABLE 23.204-42: C-W DEVELOPMENT STANDARDS

Basic Standards Supplemental Standards
Lot Area Minimum 23.304.020
New Lots No minimum
Per Group Living Accommodation Resident 350 sq. ft.
Floor Area Ratio (FAR), Maximum perform
Main Building Height, Minimum No minimum
Main Building Height, Maximum 40 ft. and 3 stories [1,2] 23.304.050
Lot Line Setbacks, Minimum 23.304.030
Abutting/Confronting a Non-residential District No minimum
Abutting/Confronting a Residential District See 23.304.030.C.2
Lot Coverage, Maximum No maximum 23.304.120
Usable Open Space, Minimum 23.304.090
Per Dwelling Unit or Live/Work Unit 40 sq. ft.
Per Group Living Accommodation Resident No minimum

Notes:

[1] 50 ft. and 4 stories allowed for mixed-use projects. The fourth floor must be used for residential or live/work purposes.
[2] On Assessor Parcel Numbers 054-1763-001-03, 054-1763-010-00 and 054-1763-003-03 the maximum height is 50 feet and 4 stories.

2. Parking Lot Design. See 23.322.070.E.3 (C-W District).

3. Minimum Height in Designated Nodes.'”' All newly constructed main structures in
designated nodes, except gasoline stations, shall be at least two stories or 25 feet in height.

F. Permit Findings.'?2 To approve an AUP or Use Permit for a project in the C-W district, the review
authority must make the findings in Section 23.406.040 (Use Permits) and find that the proposed use

or structure:

1. Is consistent with the purposes of the district;

Is compatible with the surrounding uses and buildings;

2
3. Complies with the adopted West Berkeley Plan;
4

Supports an increase in the continuity of retail and service facilities at the ground level to the

degree feasible;

120 Source: 23E.64.070. Deletes 23E.64.070.E, which remains and doesn’t need to be codified.

121 Source: 23E.64.040.D
122 Source: 23E.64.090.B
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Does not substantially degrade the existing urban fabric of the street and area;

Provides an intensity of development which does not underutilize the property (for with new
floor area);

Meets any applicable performance standards for off-site impacts; and

Does not exceed the amount and intensity of use that can be served by available traffic
capacity and potential parking supply.
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23.206

MANUFACTURING DISTRICTS

Sections:

23.206.010 — Chapter Purpose

23.206.020 — Allowed Land Uses and Permit Requirements
23.206.030 — Additional Permit Requirements
23.206.040 — Use-Specific Regulations

23.206.050 — Protected Uses

23.206.060 — M Manufacturing District

23.206.070 — MM Mixed Manufacturing District
23.206.080 — MU-LI Mixed Use-Light Industrial District
23.206.090 — MU-R Mixed Use-Residential District
23.206.100 — Permit Findings

Commentary: This chapter consolidates existing manufacturing district chapters in 23E into a new single chapter.
Table 23.206-1 provides a single allowed land use table for all manufacturing districts. Due to the complexity and
variability of development standards across districts, development standards for each district are shown in separate
tables within the district sections.

23.206.010 — CHAPTER PURPOSE

This chapter identifies allowed land uses, permit requirements, and development standards for the
Manufacturing Districts.

23.206.020 — ALLOWED LAND USES AND PERMIT REQUIREMENTS

A. Allowed Land Uses.! Table 23.206-1 identifies allowed land uses and required permits in the
Manufacturing Districts. All land uses are defined in Chapter 23.502 (Glossary). Permits required
for land uses shown in Table 23.206-1 apply to both:

1. The initial establishment of a land use in a new building; and

2. The change of use in an existing building or portion of a building.”

I'Table 23.206-1 consolidates allowed land uses currently in separate chapters in Sub-title 23D into one table for all
manufacturing districts.
2 Source: 23E.80.030.E. Clarifies that this applies to all manufacturing districts.

BASELINE ZONING ORDINANCE PAGE 206-1
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Item 10 - Attachment 1
Planning Commission
September 2, 2020

SECTION 23.206.030 CHAPTER 23.206 — MANUFACTURING DISTRICTS

B. Unlisted Land Uses.? Any use not listed in Table 23.206-1 is permitted with an AUP. To approve
the AUP, the Zoning Administrator must find that the use is compatible with the purposes of the

district where it is located. Any use found to be incompatible with the purposes of the district is
prohibited.

C. Use-Specific Regulations. Uses subject to supplemental regulations are shown in in Table 23.206-1
with an asterisk (*) following the permit requirement (e.g., ZC*). The Use-Specific Standards column
in Table 23.206-1 identifies the location of these standards in the Zoning Ordinance.

23.206.030 — ADDITIONAL PERMIT REQUIREMENTS

A. New Floor Area.* A project that creates new floor area for any use requires additional permits as
shown in Table 23.206-2. Creation of new floor area includes:

1. Construction of new main buildings or accessory buildings;
2. Additions to existing buildings; or
3. The installation of new floor or mezzanine levels within or onto existing buildings.

TABLE 23.206-2: NEW FLOOR AREA PERMIT REQUIREMENTS

Permit Required for

District/New Gross Floor Area New Floor Area
M, MM

Less than 20,000 sq. ft. zC

20,000 to less than 40,000 sq. ft. AUP

40,000 sq. ft. or more UP(PH)
MU-LI

Less than 10,000 sq. ft. 7C

10,000 to less than 20,000 sq. ft. AUP

20,000 sq. ft. or more UP(PH)
MU-R

Less than 5,000 sq. ft. 7C

5,000 to less than 10,000 sq. ft. AUP

10,000 sq. ft. or more UP(PH)

3 23E.72.030.C and repeated language for other Manufacturing District chapters in Title 23E.
* Consolidates construction of new floor area permit requirements for all districts in 23E.72.050.A&B, 23E.76.050.A,
23E.80.050; 23E..84.050.

BASELINE ZONING ORDINANCE PAGE 206-9
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Item 10 - Attachment 1
Planning Commission
September 2, 2020

SECTION 23.206.030 CHAPTER 23.206 — MANUFACTURING DISTRICTS

B. Tenant Space Reconfiguration.’

1. Reconfiguration of tenant space in an existing building in the M, MM, and MU-LI districts
requires a permit as listed in Table 23.206-3.

2. In the MU-R district, tenant space reconfiguration projects affecting 5,000 square or more
require a Use Permit.

3. Asused in this section, tenant reconfiguration means any physical change to an existing
building’s walls separating leased spaces so as to change:

a. The number of lease spaces for commercial businesses; or

b. The square footage of leasable floor area of an existing commercial lease space.

TABLE 23.206-3: TENANT SPACE RECONFIGURATION PERMIT REQUIREMENTS IN THE M, MM, MU-LI DISTRICTS

. . Permit Required for Tenant
Tenant Space Reconfiguration Project . g
Space Reconfiguration Project
Previously separated spaces combined into a larger space 7C
Creating 2 to 5 separate new tenant spaces zC
Creating 6 to 9 separate new tenant spaces AUP
Creating 10 or more separate new tenant spaces UP(PH)

4. MM District Findings.’ To approve an AUP or Use Permit for a tenant reconfiguration
project in the MM district, the review authority must find that the conversion is necessary to
implement the purpose of the district.

5. MU-LI District Findings.” To approve a Use Permit for a tenant reconfiguration project in
the MU-LI district, the review authority must find that the reconfiguration would not create
or contribute to a shortage of industrial spaces in West Berkeley for spaces of the size being
converted and either:

a. The reconfiguration can be reasonably expected to better serve the purposes of the
district than leaving the space intact; or

b. The reconfiguration would create spaces which could cross-subsidize larger industrial
spaces.

C. Major Residential Additions.
1. Where Allowed/Required Permits.

5 Changes term “conversions” to “reconfiguration.” Consolidates reconfiguration permit requirements for all
Manufacturing districts in 23E.72.050.C, 23E.76.050.B; 23E.80.050.D; 23E.84.050.C

6 Source: 23E.76.090C

7 Source: 23.80.090.E

PAGE 206-10 BASELINE ZONING ORDINANCE
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Item 10 - Attachment 1
Planning Commission
September 2, 2020

CHAPTER 23.206 — MANUFACTURING DISTRICTS SECTION 23.206.040

a.  Major residential additions in the MU-R district require an AUP.?
b. Major residential additions are prohibited in MU-LI district.’

c. Major residential additions in the M and MM districts are subject to the requirement in
Section 23.324 (Nonconforming Uses, Structures, and Buildings).

2. Findings." To deny an AUP for a major residential addition in the MU-R district, the
review authority must find that:

a. The proposed addition would unreasonably interfere with existing or reasonably
foreseecable adjacent land uses in the M or MM district; or

b. Existing or reasonably foreseeable adjacent land uses in the M and/or MM district would
have a material adverse effect on the use of the proposed addition.

3. Recorded Acknowledgement. For a residential addition in the MU-R district, the
residential property owner shall record an acknowledgement on the title that existing or
reasonably foreseeable adjacent land uses in the M and/or MM District may create noise,
dust, odors, light/glare, and other impacts that shall not be considered a nuisance if they are
developed and conducted pursuant to the standards of the district.

D. Langendorf Building. The following applies to the property occupied by the Langendorf Building
(2929 Seventh Street, APN 053-0164300102):

1. Commercial physical and biological laboratories are allowed with a Use Permit if at least
6,000 square feet of gross floor area is occupied by a permitted use. '

2. Retail, office, and food and alcohol service uses allowed in the C-W district ate allowed in
the MU-LI portion of the property if the total gross floor area of these uses are less than
10,000 square feet."”

23.206.040 — USE-SPECIFIC REGULATIONS

Commentary: This section contains use-specific permit requirements and regulations that 1) apply in multiple
Manufacturing Districts; and 2) do not also apply in a commercial and/ or residential district. If a use-specific permit
requirement or regulation applies only in one district, it is located in the district section in this chapter. If a use-specific
permit requirements or regulation also applies in a commercial and/ or residential district, it is located in Chapter
23.302 (Supplemental Use Regulations) or a stand-alone chapter in Division 3. This organization eliminates

repetition and minimizes the need for readers to look for information in separate chapters.

8 Source: Table 23E.84.030

9 Source: Table 23E.80.030

10 Source: 23FE.84.090.1..2

1 Source: 23E.80.045.F

12 Source 23E.80.045.F, second sentence.
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SECTION 23.206.040 CHAPTER 23.206 — MANUFACTURING DISTRICTS

A. Art/Craft Studios in the M and MU-LI Districts. 13 Art/craft studios are allowed in the M and
MU-LI districts only as workspaces. Live/work is prohibited.

B. Child Care Centers in the MU-LI and MU-R Districts.!4 Table 23.306-4 shows permit
requirements for child care centers in the MU-LI and MU-R districts.

TABLE 23.206-4: MU-LI AND MU-R CHILD CARE CENTER PERMIT REQUIREMENTS

Use Characteristic Permit Required

Incidental Use

Providing childcare for employees only zC
Providing childcare for non-employees AUP
Principal Use UP(PH)

C. Child-Serving Uses in the MU-LI and MU-R Districts.!>

1.

4.

As used in this section, “child-serving use” means a school, child care center, family day care,
or park/recreational facility used by children.

Prior to acting on an application to establish or expand a child-serving use in the MU-LI or
MU-R districts, the applicant shall prepare and submit to the City an appropriate risk analysis
or risk assessment, as determined by the City, that evaluates the risk to children in the use
from other activities near the site.

All child-serving uses in the MU-LI and MU-R districts must notify in writing, on a form
approved by the City, all parents of children in the child-serving use that the use is in the
MU-LI or MU-R district, light manufacturing is a permitted activity in the district, and that
primary production manufacturing or construction products manufacturing may be
permitted uses in adjacent districts. The child-serving use must require each parent or
guardian to confirm in writing that they have read and understood this information. Written
confirmations shall be returned to the child-serving use and maintained at the use for City
review.

To approve an AUP or Use Permit to establish or expand a child-serving use, the review
authority must find that:

a. The child-serving use is not incompatible with adjacent and nearby uses, including
industrial uses;

b. The risk analysis or risk assessment shows that there is not significant risk to children in
the use from other activities near the site; and

13 Source: Table 23E.72.030; Table 23E.80.030.
14 Source: Table 23E.80.030; Table 23E.84.030.
15 Source: 23.80.090.1; 23.84.090.H
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CHAPTER 23.206 — MANUFACTURING DISTRICTS SECTION 23.206.050

c. The applicant has made adequate provisions to comply with the parent/guardian
notification requirement in Paragraph (3) above.

D. Circuses and Carnival in the MM and MU-LI Districts.!¢ Circuses and carnivals are allowed in
the MM and MU-LI districts only as a temporaty use.

E. Club and Lodges in the M, M-M, and MU-LI Districts.!” Clubs and lodges are allowed in the
M, M-M, and MU-LI districts only for persons working in the district.

F. Manufacturing Uses in the M, MM, and MU-LI Districts.'8 For manufacturing uses in the M,
MM, and MU-LI districts otherwise allowed with a Zoning Certificate, an AUP is required to
establish the use within 150 feet of a residential use in a Residential District or in the MU-R district.

G. Non-Vehicle Repair Service in the M, MM, and MU-LI Districts.! Retail sales associated with
a non-vehicle repair service are prohibited in the M, MM, and MU-LI districts.

H. Recycled Materials Processing in the M and MM Districts.20 For recycled materials processing
facilities under 10,000 square feet in the M and MM districts, an AUP is required if processing occurs
outside of a building.

I. Retail Sale of Goods Manufactured On-Site.2! The following requirements apply to incidental
retail sales in all Manufacturing Districts:

1. The size and character of signs for the retail use shall clearly indicate that the retail use is not
the primary use of the site

2. Maximum retail floor area: 10 percent of total gross floor area.
3. Outdoor sales or food service is prohibited.

J. Storage, Wholesale, Manufacturing as Incidental Use. If a storage, wholesale, or manufacturing
use is allowed in the M, MM, and MU-R district with a Zoning Certificate, the use is allowed
incidental to another permitted use without the need to obtain an AUP or Use Permit. 22

K. Noise. For purposes of the Noise Ordinance, Municipal Code Chapter 13.40, the Manufacturing
Districts are considered Industry Districts.?3

23.206.050 — PROTECTED USES

16 Source: Table 23E.76.030

17 Source: Table 23E.72.030; Table 23E.76.030; Table 23E.80.030.

18 Source: 23E.72.060.A; 23E.76.060.A; 23E.80.060.E. Consent Change. Removes statements allowing City Manager to
establish industrial performance standards in 23E.64.070.E; 23E.72.070.E; 23E.76.070.E; 23E.80.D; 23E.84.070.H Not
needed and implies authorization needed for other similar regulations.

19 Source: Table 23E.72.030; Table 23E.80.030

20 Source: Table 23E.72.030

2! Source: 23E.72.060.B; 23E.76.060.B; 23E.80.060.C; 23E.84.060.C

22 Source: 23E.72.030.B; 23E.76.030.B; 23E.80.030.C

23 Source: 23E.72.060.C; 23E.76.060.C; 23E84.060.G
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Commentary: This section consolidates into one place use protections for Manufacturing Districts. There are two
types of protected uses: 1) protected industrial uses (referred to as Material Recovery Enterprise, Manufacturing,
Wholesale Trade or Warebousing uses in the existing code) and 2) protected non-industrial uses (referred to as

Protected Uses in the existing code).

A. Protected Industrial Uses in the MM and MU-LI Districts. The industrial use protections in
this subsection apply in the MM and MU-LI districts.

1. Uses Subject to Protection.”

a. Table 206-5 identifies protected industrial uses in the MM and MU-LI districts and when
the requirements in this subsection apply to these uses. Protections apply only to legally-
established uses.

TABLE 23.206-5: PROTECTED INDUSTRIAL USES

Zoning . 8L .
District Protected Industrial Uses Applicability of Requirements
Manufacturing, warehousing, wholesale | Ground-level protected uses on or after
MM
trade January 1, 1988 [1]
Material recovery enterprise, S . o
MU-LI manufacturing, warchousing, wholesale Buildings with 33% protected usc on or
after January 1, 1996 [1]
trade K
Note:

[1] Includes protected uses that were previously used on or after this date but now vacant.

b. In the MM district, requirements in this subsection apply if protected use space is used,
or has been used, for the manufacture, assembly, processing, repair, testing (including
prototype manufacturing), storage, display (other than in retail stores) or distribution of
goods. Requirements do not apply in the MM district if the protected use is or was
demonstrably ancillary to another use.

2. Permits Required.” Table 23.206-6 identifies permits required if a protected industrial use
is changed to any use that is not a protected industrial use.

24 Source: 23E.76.040.A; 23E.80.045.A&E; 23E.84.090.E; 23E.16.060
25 Source: 23E.76.040.A; 23E.80.045.B&C
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TABLE 23.206-6: PERMITS REQUIRED FOR CHANGES TO PROTECTED INDUSTRIAL USES

Zoning Permit
District Change to Protected Use Required
MM Change any amount of ground-floor UP(PH)

protected use to a non-protected use

Change 20,000 sq. ft. or less and 25% of

AUP
MU-LI protected use to a non-protected use
> 7 o
Change over 20,000 sq. ft. or 25% of UPPH)
protected use to a non-protected use

3. Permit Findings.”

a.

To approve a permit required by Table 206-6 for changes to a protected industrial use in
the MM and MU-LI districts, the review authority must find that replacement space is
provided as required by Paragraph 4 (Replacement Space) below.

To approve a Use Permit for a change of 25 percent more to a protected use in the MU-
LI district, the ZAB must also find that either:

1.

il.

The City has approved necessary Use Permits to provide comparable quality

replacement space in Berkeley at a comparable rent that will be available before the

demolition or change of use of the space; or

Both of the following:

1.

As a result of lawful business and building activities, there are exceptional
physical circumstances (exclusive of the presence of hazardous materials in the
building(s), soil or groundwater) found at the building not generally found in
industrial buildings in the MU-LI district which make it financially infeasible to
reuse the building for any of protected industrial uses permitted in the district.
The analysis of the financial feasibility effects (which shall be verified by the
City) of these physical circumstances shall consider those costs necessary to
make the building meet current minimum standards for manufacturing,
wholesale trade or warehouse buildings.

Appropriate mitigation has been made for loss of the protected industrial use
space in excess of 25 percent of that space through providing such space
elsewhere in the City, payment into the West Berkeley Building Acquisition
Fund, or by other appropriate means.

4. Replacement Space.” Floor area occupied by a protected industrial use that is changed to
a non-protected use must be replaced, in the West Berkeley Plan area, by a comparable space

devoted to one or more of protected industrial uses.

26 Source: 23E.76.040.F; 23.80.090.D; 23.84.090.C
27 Source: 23E.76.040.A, 23E.76.090.F
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5. Minimum Protected Use Floor Area — MM District.” For properties in the MM district
where 25 percent or more of the total gross floor area was occupied by a protected industrial
use as of January 1, 1996, protected industrial uses may not be reduced to less than 25
percent of the total gross floor area on the property.

6. Cumulative Limitations — MU-LI District.” Permit requirements for changes to
protected industrial uses in the MU-LI district are cumulative.

7. Exceptions. Changes to protected industrial uses in the MM and MU-LI districts described
below are exempt from the requirements in Paragraphs 2-6 above.

a. Changes to R&D Uses.”

i. A protected warehouse or wholesale trade use established prior to January 1, 2010
may be changed to a research and development (R&D) use with the permits shown
in Table 23.206-7.

TABLE 23.204-7: PERMITS FOR CHANGES FROM PROTECTED TO R&D USES

Change in Protected Use Permit Required

Gross Floor Area
20,000 square feet or less AUP
Over 20,000 square feet UP(PH)

i. A maximum of 150,000 square feet of protected warehouse or wholesale trade space
occupied on or after August 1, 2011 may be converted to R&D. This maximum
applies regardless of whether or not the protected warehouse or wholesale trade
space was legally established.

b. Changes to Warehouse-Based Non-Store Retail, Art/Craft Studio, and Contractor
Uses.” A protected industrial use may be changed to a warehouse-based non-store
retail, art/craft studio, or contractor use with the permit required by Section 23.206.020
(Allowed Land Uses and Permit Requirements).

c. Langendotf Building.” Protected industrial uses in the Langendorf Building (2929
Seventh Street) may be changed to a non-protected use if at least 30,000 square feet of
total gross floor area remains as a protected industrial use.

28 Source: 23E.76.040.B

29 Source: 23E.80.045.G

30 Source: 23E.76.040.C. Removed language on R&D conversions from 2011-2016 in 23E.76.040.C.1 and
26E.80.045A.2. CONSENT CHANGE: Removes language on City Manager report in 23E.76.040.E.2. and requirement
for annual report in 23E.76.040.E.1.

31 Source: 23E.72.045; 23E.76.040.D, first sentence; 23E.80.045.A.1, first sentence; 23.84.030.C

32 Source: 23E.80.045.F, first sentence.
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B. Pro
1.

C. Pro

d. MU-LI Lots with Multiple Owners.” Protected industrial uses in the MU-LI district
may be changed to a non-protected use if:

i. The protected industrial use is on a lot or group of abutting and confronting lots
under single ownership and with more than one building; and

ii. 25 percent or less of the total gross floor area in all buildings on the lot(s) remains as
a protected industrial use.

e. Prior Protections Remain.*

Establishing a new non-protected use under
23.206.050.A.7 (Exceptions) does not eliminate any protections for the prior protected

use and such protections will remain if the new non-protected use ceases.
tected Industrial Uses in the MU-R District.?

Protected Industrial Uses Defined. Manufacturing, warehousing, and wholesale trade are
protected industrial uses in the MU-R district. Protections apply only to legally-established
uses.

Permit Required. Except as allowed by Section 23.206.030.B.4 (Exempt from Permit
Requirement), a Use Permit is required to change a protected industrial use to any use that is
not a protected industrial use.

Permit Findings. To approve a Use Permit when required by Section 23.206.050.B.2
(Permit Required), the review authority must find that:

a. The change of use will not have a materially detrimental impact on the character of the
MU-R district as a light industrial district, with particular reference to the character of
the blocks and parts of blocks in the part of the district that is contiguous with the site;
and

b. Appropriate mitigation has been made for loss of the manufacturing, wholesale trade, or
warehouse space in excess of 25 percent of that space through providing such space
elsewhere in Berkeley, payment into the West Berkeley Building Acquisition Fund, or by
other appropriate means.

Exempt from Permit Requirement. A protected industrial use may be changed to an
art/craft studio or contractor use with the permit required by Section 23.206.020 (Allowed
Land Uses and Permit Requirements). Approval of an art/craft studio or contractor use
within a protected industrial space does not eliminate any protections for the prior protected
use and such protections will remain if the new non-protected use ceases.

tected Non-Industrial Uses in the MU-LI and MU-R Districts.36

33 Source
34 Source
35 Source
36 Source

: 23E.80.045.D

: 23E.76.040.C, 23E.76.040.D, second sentence; 23E.80.045.A.1, second sentence
: 23E.84.090.E; 23.84.030.C; 23.84.090.E; 23E.16.060

: 23E.80.040; 23.23E.84.040
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1. Protected Non-Industrial Uses Defined. A use in the MU-LI or MU-R districts listed in
Table 23.206-8 is classified as a protected non-industrial use, provided the use:

a. Was legally established as of July 6, 1989; and

b. Exists as a single stand-alone use or is combined with residential use in a live/work unit.

TABLE 23.206-8: PROTECTED NON-INDUSTRIAL USES

Category

Protected Uses

Category 1

Art/craft studio

Category 2

1) Art galleries, ancillary to art/craft studios and when located in the same building
2) Child care facility

3) Family day care home
4) Fine arts performance, instruction and rehearsal studios (dance, music, theater)

5) Theaters, stage performance, but excluding motion picture theaters

2. Permit Required for Change of Use.

a. Table 23.206-9 shows permits required to change a protected non-industrial use.

TABLE 23.206-9: PERMIT REQUIRED FOR CHANGE TO PROTECTED NON-INDUSTRIAL USE

Existing Protected
Use Gross Floor

New Use

A protected use
in the same

A protected use in
a different

A non-protected use
that occupies all of the
non-residential floor

Area category category area in the building
Less than 5,000 sq. ft. zC AUP AUP
5,000 sq. ft. or more AUP UP(PH) UP(PH)

3. Owner-Occupied Exemption. A protected non-industrial use which is owner-occupied
and occupies all of the non-residential floor area in a building is exempt from the

requirements of this section.

4. Findings.”

a. To approve a permit required by Table 206-9, the review authority must find that space
occupied by the existing non-industrial protected use will be replaced with a comparable
space in the West Berkeley Plan area, which is reserved for use by any protected use in

the same category. Such replacement space may not qualify for exemption under
Paragraph 3 (Owner-Occupied Exemption) above or by reason of having been
established after July 6, 1989.

37 Source: 23E.80.090.C; 23E.84.090.C
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b. When making additional findings required by Chapter 23.406 (Specific Permit and
Approval Requirements), the review authority may only consider the potential detriment
associated with the new use. Dislocation of any specific previous occupant or use may
not be a basis for finding detriment.

23.206.060 — M MANUFACTURING DISTRICT
A. District Purpose.’ The purpose of the Manufacturing (M) district is to:

1.
2.

Implement the West Berkeley Plan Manufacturing District designation;

Encourage development of a general manufacturing district for the full range of
manufacturers, including larger scale materials processing manufacturers sometimes known
as heavy manufacturers;

Consistent with other goals expressed in these purposes, encourage development of a
manufacturing district dedicated to manufacturing and industrial uses, so that manufacturers
and industrial businesses will not be interfered with by incompatible uses;

Encourage the creation and continuation of well-paid (often unionized) industrial jobs for
people without advanced degrees;

To the greatest degree possible and consistent with other goals expressed in these purposes,
retain the stock of manufacturing and industrial buildings and/or sites, especially large
buildings and sites, for manufacturing and industrial uses;

Support the development of industrial businesses which contribute to the maintenance and
improvement of the environment;

Maintain and improve the quality of the West Berkeley environment, while allowing the
lawful and reasonable operation of the full range of manufacturers;

Support the development of retail automobile sales uses because they contribute to the
economic viability of the area and provide sales tax revenues for the City; and

Provide opportunities for vehicle sales uses when it will not unduly interfere with
manufacturing uses.

B. Land Use Regulations.

1.
2.

Allowed Land Uses. See Table 23.206-1.

Dry Cleaning and Laundry Plants.” Retail service at a dry cleaning and laundry plant in
the M district is prohibited.

38 Source: 23E.72.020. Deletes 23E.72.010, which is not needed.
39 Source: Table 23E.72.030
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3. Vehicle Sales.” The following standards apply to both new and used vehicle sales in the M
district.

a. Permits required for vehicle sales in the M district is determined by size of lot, not floor
area.

b. Vehicle sales are not permitted on City-owned land used for a materials recovery
enterprise or solid waste transfer station as of January 1, 2008.

c.  When a project results in construction of a new building with more than 10,000 square
feet of new gross floor area, the following standards apply to the new building:

1. A minimum building frontage of 40 percent of the project’s primary street frontage
is required within 25 feet of the public right of way. The primary street frontage is
the frontage towards which the primary building entrance is oriented.

i.  Along Gilman Street a2 minimum building frontage of 50 percent of the Gilman
Street frontage is required within 25 feet of the public right of way.

iii. The minimum building height is 20 feet within 25 feet of the public right of way
along the primary street frontage.

d. Adequate landscaping and/or fencing shall be used to screen views from street level of
dealership operations that are not located within a building. Outdoor vehicle storage and
display does not need screening. Such screening is not required to obscure all visibility of
interior activities but shall provide some filtering of outdoor dealership operations.

e. For the purposes of this section and Design Review, areas used for outdoor vehicle
storage and display are not considered parking areas.

f.  Appropriate site design measures shall be installed to the maximum extent practicable to
ensure clean water standards are met. Permanent stormwater best management practices
and on-site storm water treatment shall be used for all runoff generated by new
impermeable surfaces. Runoff from automobile washing and maintenance activities shall
be propetly collected and treated, consistent with the requirements of the Public Works
Department and the Toxics Management Division of the Planning Department. When
new paving is proposed, pervious paving shall be used where feasible and shall be
reviewed and approved by the Public Works Department and Office of Transportation.

g. All noise-generating activities and equipment, such as vehicle repair, shall be shielded by
noise-attenuating construction or equipment. Outdoor amplification is prohibited.

h. Exterior light standards and fixtures shall not be taller than 20 feet, light cutoffs shall be
utilized to control light spillover onto adjacent properties, and low energy light fixtures
consistent with Berkeley’s goals for energy efficiency shall be utilized.

40 Source: Table 23E.72.030; 23E.72.060.F; 23E.72.070.F; 23E.72.090.E
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1. Vehicle test drives shall not be conducted in adjacent Residential Districts.

j.  Facilities for the loading and unloading of deliveries shall be provided on-site and may

not occupy street parking or block public or private streets. On-street unloading is
permitted with an AUP. To approve the AUP, the Zoning Officer must find that:

i.  On-street loading will not be unreasonably disruptive or detrimental to activities in

the vicinity; and

ii. On-site deliveries are not feasible due to specific site or roadway constraints.

k. To approve an AUP or Use Permit for an automobile sales use in the M district, the

review authority must find that:

i.  The project will not result in unreasonable impacts on circulation and parking on
adjacent streets or in the immediate neighborhood,;

ii. The project will not result in a substantial adverse impact on existing uses in the

immediate vicinity;

iii. The project will not generate objectionable odors or excessive levels of noise;

iv. Site design reflects the urban form of the surrounding area and new construction,

materials and/or building forms reflect the area’s industrial character;

v. New construction along Gilman Street reflects the importance of a defined street

wall along this main entry corridor to the City; and

vi. The project will not materially interfere with the activities of the City-owned solid

waste center.

C. Additional Permit Requirements. See Section 23.206.030 (Additional Permit Requirements).

D. Development Standards.*! See Table 23.206-10 for development standards in the M district.

TABLE 23.206-10: M DEVELOPMENT STANDARDS

Basic Standards

Supplemental Standards

Lot Area, Minimum 20,000 sq. ft. 23.304.020
Floor Area Ratio (FAR), Maximum 2.0

Main Building Height, Maximum 45 ft. 23.304.050
Setbacks, Minimum No minimum 23.304.030

E. Permit Findings. See 23.206.100 (Permit Findings).

41 Source: 23E.72.070

BASELINE ZONING ORDINANCE

Page 345 of 830

PAGE 206-21



Item 10 - Attachment 1
Planning Commission
September 2, 2020

SECTION 23.206.070 CHAPTER 23.206 — MANUFACTURING DISTRICTS

23.206.070 - MM MIXED MANUFACTURING DISTRICT
A. District Purpose.*2 The purpose of the Mixed Manufacturing (MM) district is to:

1.
2.

Implement the West Berkeley Plan MM designation;

Encourage development of a general manufacturing district for the full range of
manufacturers, including larger scale materials processing manufacturers sometimes known
as heavy manufacturers;

Encourage development of a manufacturing district targeted to manufacturing and industrial
uses, so that manufacturers and industrial businesses will not be interfered with by
incompatible uses;

Encourage the creation and continuation of well paid (often unionized) jobs for men and
women without advanced degrees;

Provide an appropriate location for the development of compatible industries which can
provide high quality employment for people at all educational levels, and add significantly to
the tax base, such as the biotechnology industry;

Allow reuse of upper story industrial space as offices to facilitate use of upper story space;

Maintain and improve the quality of the West Berkeley environment, while allowing the
lawful and reasonable operation of the full range of manufacturers; and

Support the development of industrial businesses which contribute to the maintenance and
improvement of the environment.

B. Land Use Regulations.

1.
2.

Allowed Land Uses. See Table 23.206-1.
Office Uses.”

a. Office uses are allowed in the MM district only above first floor. Ground floor office
uses are prohibited unless ancillary to a permitted use.

b. If the office use is established above a non-manufacturing use or replaces an existing
manufacturing, warehousing or wholesale trade use, an AUP is required.

C. Additional Permit Requirements. See Section 23.206.030 (Additional Permit Requirements).

D. Development Standards.* See Table 23.206-11 for development standards in the MM district.

42 Source: 23E.76.020. Deletes 23E.76.010, which is not needed.
43 Source: Table 23E.76
4 Source: 23E.76.070
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TABLE 23.206-11: MM DEVELOPMENT STANDARDS

Basic Standards Supplemental Standards
Lot Area, Minimum 20,000 sq. ft. 23.3034.020
Floor Area Ratio (FAR), Maximum 2.0
Main Building Height, Maximum 45 ft. 23.304.050
Setbacks, Minimum No minimum 23.304.030

E. Permit Findings. See 23.206.100 (Permit Findings).

23.206.080 — MU-LI MIXED USE-LIGHT INDUSTRIAL DISTRICT
A. District Purpose.*5 The purpose of the Mixed Use-Light Industrial (MU-LI) district is to:

1.
2.

10.

Implement the West Berkeley Plan Light Manufacturing District designation;
Encourage development of a mixed use-light industrial area for a range of compatible uses;

Encourage development of an area where light manufacturers can operate free from the
economic, physical and social constraints caused by incompatible uses;

Encourage the creation and continuation of well-paid jobs which do not require advanced
degrees;

Provide for the continued availability of manufacturing and industrial buildings for
manufacturing uses, especially of larger spaces needed by medium sized and larger light
manufacturers;

Provide opportunities for office development when it will not unduly interfere with light
manufacturing uses and/or the light manufacturing building stock;

Provide the opportunity for laboratory development in appropriate locations;

Support the development of businesses which contribute to the maintenance and
improvement of the environment;

Allow on site ancillary retail as a tool to maintain and enhance the economic viability of
manufacturers in the district; and

Maintain and improve the quality of the West Berkeley environment, while allowing the
lawful and reasonable operation of light industrial uses.

B. Land Use Regulations.

1.

Allowed Land Uses. See Table 23.206-1.

45 Source: 23E.80.020. Deletes 23E.80.010, which is not needed.
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10.

11.

Use Permit Not Required.« An existing use in the MU-LI district may be modified or
intensified without a Use Permit if:

a. A Use Permit is not required by this chapter; and

b. The Zoning Officer determines that the modification or intensification of the use can
reasonably be expected not to increase any impact regulated under environmental
performance standards.

Alcoholic Beverage Retail Sales.”” Alcoholic beverage retail sales are allowed in the MU-
LI district only when incidental to food product stores.

Bus/Cab/Truck/Public Utility Depot. ®* A Use Permit is required for a
bus/cab/truck/public utility depot in the MU-LI district if the lot is over 20,000 square feet,
regardless of use floor area.

Commercial Physical or Biological Laboratories.”” Commercial physical or biological
laboratories using Class 3 organisms are prohibited the MU-LI district. Use of Class 2
organisms are permitted only in locations at least 500 feet from a Residential District or a
MU-R district.

General Retail.” Allowed general retail uses the MU-LI district are limited to food product
stores and building materials and garden supply stores. Other types of general retail uses are

prohibited.

Pharmaceuticals Manufacturing.” Pharmaceuticals manufacturing is allowed in the MU-
LI district only in locations at least 500 feet from a Residential District or the MU-R district.

Public Market, Open Air.”” Open air markets in the MU-LI district with 5,000 square feet
or less of lot area are allowed with AUP.

Recycling Facilities.” Recycled materials processing and recycling redemption centers are
allowed in the MU-LI district only on lots greater than 20,000 square feet.

Theaters.” Only live stage performances are allowed in a theater in the MU-LI district.
Motion picture theaters are prohibited.

Vehicle Wrecking.” Permits required for vehicle wrecking the MU-LI district is determined
by size of lot, not floor area.

46 Source: 23E.80.060.H

47 Source: Table 23E.80.030
48 Source: Table 23E.80.030
4 Source: 23E.80.060.F

50 Source: Table 23E.80.030
51 Source: Table 23E.80.030
52 Source: Table 23E.80.030
53 Source: Table 23E.780030
54 Source: Table 23E.80.030
55 Source: Table 23E.80.030
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12. Vocational Schools. ** A vocational school in the MU-LI district must provide training for

occupations and/or industries found in the West Berkeley Plan area.

13. Wholesale Trade Proximity to Residential Use.”” For wholesale trade use in the MU-LI
district otherwise allowed with a Zoning Certificate, an AUP is required to establish the use
within 150 feet of a residential use in a Residential District or in the MU-R district.

C. Additional Permit Requirements. See Section 23.206.030 (Additional Permit Requirements).

D. Outdoor Recreation Sub-Zone.>?

1. An Outdoor Recreation Sub-zone may be designated by the City Council, upon

recommendation of the Planning Commission. In an Outdoor Recreation Sub-zone, parks

and outdoor recreational uses are permitted with a Use Permit.

2. Properties designated as an Outdoor Recreation Sub-zone must be:

a. Designated specifically for outdoor recreational use in the West Berkeley Plan;

b. Owned or under acquisition by a public agency which is subject to the Zoning

Ordinance;

c. Atleast 5 contiguous acres in area;

d. Not primarily occupied by a conforming use as designated in the West Berkeley Plan;

and

e. Atleast 1,000 feet from any other Outdoor Recreation Sub-zone.

3. The initial designation of an Outdoor Recreation Sub-zone expires five years from the

designation date. In order to permit outdoor recreational uses after that date, the Council

must renew the Outdoor Recreation Sub-zone designation.

E. Development Standards.> See Table 23.206-12 for development standards in the MU-LI district.

TABLE 23.206-12: MU-LI DEVELOPMENT STANDARDS

Basic Standards

Supplemental Standards

Floor Area Ratio (FAR), Maximum 2.0
Main Building Height, Maximum 45 ft. 23.304.050
Setbacks, Minimum No minimum 23.304.030

F. Permit Findings. See 23.206.100 (Permit Findings).

56 Source: Table 23E.80.030

57 23E.80.060.E

58 Source: 23E.80.030.F

% Source: 23E.76.070
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23.206.090 — MU-R MIXED USE-RESIDENTIAL DISTRICT
A. District Purpose.®® The purpose of the Mixed Manufacturing (MU-R) district is to:

1.
2.

10.

Implement the West Berkeley Plan Mixed Residential District designation;

Support the continued development of a mixed-use district which combines residential,
live/work, light industrial, arts and crafts and other compatible uses;

Strengthen residential concentrations which exist within the district;
Provide appropriate locations for a broad range of live/work activities to occut;

Provide a transitional district between the Residential Districts to the east of the district and
the Manufacturing Districts to the west of the district;

Encourage light manufacturers and wholesalers which are compatible with a mixed use-
residential district;

Support the development of businesses of all types which contribute to the maintenance and
improvement of the environment;

Protect residents from unreasonably detrimental effect of nonresidential uses, such as noise,
vibration, odors, smoke, fumes, gases, dust, heat and glare, to the extent possible and
reasonable within a mixed-use West Berkeley context;

To the extent feasible, protect industrial uses, particulatly light industrial uses, from
unreasonable intrusions on their ability to operate lawfully; and

Permit retail and food service activities which are either limited and small scale, primarily
serving persons living and/or working in the district, but not a citywide or regional clientele,
or which are ancillary and designed to maintain and enhance the economic viability of
manufacturers in the district.

B. Land Use Regulations.

1.
2.

Allowed Land Uses. See Table 23.206-1.

Alcoholic Beverage Retail Sales.” Alcoholic beverage retail sales are allowed in the MU-R
district only as ancillary sale of products produced or bottled on site with a Use Permit.

Community Care Facility.”” Community care facilities are allowed in the MU-R district
only as a change of use. New construction is prohibited.

00 Source: 23E.84.020. Deletes 23E.84.010, which is not needed.
61 Source: Table 23E.84.030
62 Source: Table 23E.84.030
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4. General Retail.”’ Allowed types of general retail uses the MU-R district are limited to food
product stores, building materials and garden supply stores, and arts and craft supplies.
Other types of general retail uses are prohibited.

5. Manufacturing Use Findings.* To approve an AUP or Use Permit to establish or expand
a manufacturing use abutting one or more dwelling units located in the MU-R District, the
review authority must find:

a. The manufacturer is capable of meeting all applicable performance standards; and

b. Permit conditions will specify all reasonable steps to minimize noise, odors, dust,
vibration, glare and any other potential impacts on the abutting dwelling units.

6. Mortuaries and Crematories.” Only mortuaries are permitted in the MU-R district.
Crematories are not allowed.

7. Multi-Family Dwellings.* Table 23.206-13 shows permits required for multi-family
dwellings in the MU-R district.

TABLE 23.206-13: MU-R MuLTI-FAMILY DWELLING PERMIT REQUIREMENTS

Number of Units Permit Required
3or4 AUP
5 or more UP(PH)

8. Residential Uses.”’

a. A Use Permit is required to establish a dwelling unit, group living accommodation, or
live /work unit MU-R that is within 150 feet of:

i. An M or MM district; or
ii. A construction product manufacturing or primary product manufacturing use.
b. To deny a Use Permit required by Paragraph (a) above, the ZAB must find that:

1. The proposed residential use would unreasonably interfere with existing or
reasonably foreseeable adjacent land uses in the M or MM district; or

. Existing or reasonably foreseeable adjacent land uses in the M or MM district would
have a material adverse effect on the proposed residential use.

c. As a condition of approval for a Use Permit required by Paragraph (a) above, the
residential property owner shall record an acknowledgement that existing or reasonably

63 Source: Table 23E.84.030

64 Source: 23E.84.090.K

5 Source: Table 23E.84.030

66 Source: Table 23E.84.030

67 Source: 23E.84.060.G; 23E.84.090.1..1
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foreseeable adjacent land uses in the M or MM district may create noise, dust, odors,
light/glare, and other impacts that will not be considered a nuisance if they are
developed and conducted pursuant to the standards of the district.

9. Residential Mixed-Use.” To approve an AUP or Use Permit to establish or expand of a
residential mixed-use building in the MU-R district, the review authority must find that the
specific combination of proposed residential and non-residential uses will not be hazardous
or detrimental to persons living and/or working on the site or within the project vicinity.

C. Additional Permit Requirements. See Section 23.206.030 (Additional Permit Requirements).

D. Development Standards.®® See Table 23.206-14 for development standards in the MU-R district.

TABLE 23.206-14: MU-R DEVELOPMENT STANDARDS

Basic Standards Supplemental Standards

Lot Width, Minimum 40 ft.

Minimum Lot Area Per Dwelling Unit or Live/Work Unit 1,250 sq. ft. [1] 23.304.020

Floor Area Ratio (FAR), Maximum 1.0 [2]

Usable Open Space, Minimum 23.304.090
Per Dwelling Unit 150 sq. ft.
Per Live/Work Unit 40 sq. ft.

Main Building Height, Maximum 23.304.050
Live/work 28 ft. and 3 stories [3]
Residential or mixed-use [4] 35 ft. and 3 stories
All other uses 35 ft. and 2 stories [5]

Minimum Main Building Lot Line Setback [7] 23.304.030
Front 5 ft.
Rear No min. [6]
Interior No min.
Street Side 5 ft.

Notes:

[1] One additional dwelling unit allowed for remaining lot area between 750 and 1,250 square feet.

[2] Maximum 1.5 for buildings with 50 percent or more residential or live/work floor area

[3] Maximum 35 ft. with a Use Permit.

[4] Mixed use is defined here as a building with 50 percent or more of gross floor area used for residential (including live/work) purposes.
[5] Maximum 3 storties for arts/craft studios and light manufacturing (with no other non-residential uses) on a block without dwelling units.
[6] Minimum 5 ft. if rear of lot abuts a street.

[7] Setbacks required when abutting or confronting a Residential District. See 23.304.030.C.2.

E. Permit Findings. See 23.206.100 (Permit Findings).

%8 Source: 23E.84.090.1
% Source: 23E.76.070
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23.206.100 — PERMIT FINDINGS”®

A. All Manufacturing Districts. To approve an AUP or a Use Permit in a Manufacturing District, the
review authority must find that the project:

1. Is consistent with the purposes of the district;

2. Is compatible with the surrounding uses and buildings;

3. Complies with the adopted West Berkeley Plan; and

4. Meets any applicable performance standards for off-site impacts.

B. Additional Findings. In addition to the findings in 23.206.100.A (All Manufacturing Districts), the
review authority must also make the following findings to approve an AUP or Use Permit in each of
the Manufacturing Districts.

1. M and MM Districts. The project:

a. Is unlikely, under reasonably foreseeable circumstances, to induce a substantial change of
use in buildings from manufacturing, wholesale trade, or warehousing uses; and

b. Is designed in such a manner to be supportive of the industrial character of the district.
Such physical compatibility shall include materials used; facade treatments; landscaping;
lighting; type, size and placement of awnings, windows, and signs; and all other externally
visible aspects of the design of the building and site.

2. MU-LI District. The project:

a. Is unlikely, under reasonably foreseeable circumstances, to induce a substantial change of
use in buildings from manufacturing, wholesale trade, or warehousing uses;

b. Is designed in such a manner to be supportive of the industrial character of the district.
Such physical compatibility shall include materials used; facade treatments; landscaping;
lighting; type, size and placement of awnings, windows, and signs; and all other externally
visible aspects of the design of the building and site; and

c. If the building and/or site is split between the MU-LI district and the C-W district, there
are clear and appropriate distinctions in all design aspects between the portions of the
building and site within the MU-LI district and the portions within the C-W district.

3. MU-R District. The project:

a. Is unlikely, under reasonably foreseeable circumstances, to either induce or contribute to
a cumulative change of use in buildings away from residential, live/work, light industtial,
or arts and crafts uses; and

b. Is designed to be supportive of the character and purposes of the district.

70 Consolidates into one section general findings in 23E.72.090; 23E.76.090; 23E.80.090; 23E.84.090. Findings required
for a specific land use (e.g., live/work) are moved to the section for that land use.
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23.208

SPECIAL PURPOSE DISTRICTS

Sections:
23.208.010 — Specific Plan District
23.208.020 — Unclassified District

Commentary: This chapter caries forward existing chapters 231.88 and 23E.92 with edits for clarity and style.

23.208.010 — SPECIFIC PLAN DISTRICT

A. Purpose.' The Specific Plan (SP) district establishes allowed use and permit requirements in
areas subject to an adopted Specific Plan.

B. Allowed Uses.?

1. Allowed uses and permit requirements in the SP district are as established in the applicable
Specific Plan.

2. If the applicable Specific Plan is silent on a use allowed in another district, the use is allowed
with a Use Permit.

C. Requited Permits.’

1. Prior to approving a permit application in a SP district, the City must approve a Master
Development Plan Permit consistent with the applicable Specific Plan. To approve a Master
Development Plan Permit, the review authority must make all findings required by the
Specific Plan.

2. Applications for a Master Development Plan Permit and subsequent required permits shall
be submitted and processed in accordance with Section 23.404 (Common Permit
Requirements) and 23.406 (Specific Permit Requirements).

23.208.020 — UNCLASSIFIED DISTRICT
A. Purpose.* The purpose of the Unclassified (U) district is to:

1. Implement the General Plan designations for areas included in the U district zoning
classification; and

1 Source:23E.88.020. 23E.88.010 is deleted, as it is not needed.
2 Source:23E.88.030

3 Source:23E.88.030; 23.88.090

4 Source:23E.92.020. 23E.92.010 is deleted, as it is not needed.
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Provide a district designation until such areas are classified into a residential, commercial, or
manufacturing district.

B. Allowed Uses.’

1.
2.

All uses not prohibited by law are permitted in the U district.

A Use Permit is required to establish any use, consistent with the procedures in this section.

C. Use Permit Procedures.’ The City shall review and act on Use Permit applications in the U

district as follows:

1.

4.
5.

Each application shall be first submitted to the Planning Commission with the Planning
Commission making a report to the ZAB. If the Planning Commission fails to take an action
on the report within 30 days after a Use Permit application is deemed complete, the ZAB
will consider the application without a Planning Commission report.

After Planning Commission review, the ZAB shall take an action to approve, conditionally
approve, or deny the application. The ZAB’s decision is not effective until after action by the
City Council. ZAB decisions may not be appealed.

The ZAB will transmit a report of its decision, including findings and any conditions,
together with the Planning Commission report, to the City Clerk within 14 days of final
action.

The City Council will review and act on the application within 30 days of the ZAB decision.

The Council may affirm, reverse, or modify the ZAB decision.

D. Development Standatds.” All development standards in the U District shall be set forth in the
Use Permit, including lot size, density, building height, setbacks, building separation, lot

coverage, floor area ratio (FAR), usable open space, and off-street parking.

E. Use Permit Findings. To approve a Use Permit in the U district, the ZAB, Planning
Commission, and City Council must all make the findings in Section 23.406.030.E (Findings for
Approval).

5 Source:23E.92.030
6 Source:23E.92.030
7 Source:23E.92.090
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23.210

OVERLAY ZONES

Sections:

23.210.010 — Purpose of Overlay Zones
23.210.020 — Hillside Ovetlay

23.210.030 — Civic Center District Overlay

Commentary: This chapter | the overlay zones that are combined with two or more base oning districts on the
Zoning Map. Overlay gones that apply only in one base zoning district (e.g., Arts District Overlay in C-DMU)
are found in the district chapter.

23.210.010 — PURPOSE OF OVERLAY ZONES®

A. General. An overlay zone is a defined geographic area shown on the Zoning Map where special
requirements or limitations apply, in addition to the underlying base district requirements.

B. Conflicting Requirements. Whenever a requirement of an overlay zone conflicts with a
requirement of the underlying base district, the overlay zone requirement controls.

23.210.020 — HiLLSIDE OVERLAY ZONE
A. Purpose.’ The purpose of the Hillside (H) overlay zone is to:

1. Implement General Plan policies for hillside development;
Protect the character of Berkeley’s hillside areas and their immediate environs;

Give reasonable protection to views yet allow appropriate development of all property;

S

Allow modifications in standard setback and height requirements when justified because of
steep topography, irregular lot pattern, unusual street conditions, or other special aspects of
the hillside areas.

B. Allowed Uses.’

1. General. Allowed uses in the H overlay zone are the same as the underlying base district
except as provided in this subsection.

2. Multiple Dwellings in R-2. When the H overlay zone is combined with the R-2 district,
multiple dwellings on a single property are prohibited.

! New. Explains purpose of overlay zones and relationship to underlying base district.
2 Source:23E.96.020. Deletes 23E.96.010, which is not needed.
3 Source:23E.96.030; Table 23D.28.030
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C. Development Standards.*

1. General. Development standards in the H overlay zone are the same as the underlying base
district except as provided in this subsection.

2. Main Building Height.
a. Table 210-1 shows the maximum allowed building height in the H overlay zone.

b. The Zoning Officer may approve an AUP to increase the allowed average and maximum
main building height upon finding the project is consistent with the purpose of the H
overlay zone as stated in 23.210.020.A (Purpose).

TABLE 23.210-1: H OVERLAY ZONE MAXIMUM ALLOWED BUILDING HEIGHT

Allowed Height .
Maximum
Underlying Base District Average Maximum Stories
New Buildings
R-1,R-1A, R-2, R-2A 28 ft. 35 ft. 3 stories
R-3, R-4, R-5,R-S, C-N, C-NS 35 ft. 35 ft. 3 stories
As required by the base district
Residential Additions ot the highest existing portion 20 ft. N/A
of the roof, whichever is lower

c. For a residential addition located above the lowest existing story that is partially or fully
above grade, not habitable, and projects beyond the footprint of the habitable portion of
the building, the average height is measured from the floor plate of the lowest habitable
story. Maximum height is measured from grade in all cases.

d. Height provisions in Section 23.304.050 (Building Height) apply in the H overlay zone.
3. Accessory Building Height.
a. Accessory buildings are limited to 12 feet in average height and one story.

b. The Zoning Officer may approve an AUP to increase the allowed height and/or stories
upon finding that the proposed accessory building:

i Wil not be detrimental to the light, air, privacy, and view of adjacent property; and

ii. Is consistent with the purpose of the H overlay zone as stated in 23.210.020.A
(Purpose).
4. Setbacks and Building Separation.

a. 'The Zoning Officer may approve an AUP to reduce the minimum required main
building lot line setbacks and the minimum required building separation in the
underlying base district upon finding that the reduction is consistent with the purpose of
the H overlay zone as stated in 23.210.020.A (Purpose).

4 Source:23E.96.070; 23E.96.090
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b. Setback provisions in Section 23.304.030 (Setbacks) apply in the H overlay zone.

23.210.030 — Civic CENTER DISTRICT OVERLAY ZONE
A. Purpose.’

1. General. The general purpose of the Civic Center District (CCD) overlay zone is to
implement General Plan Policy LU-22 to "Maintain the Civic Center as a cohesively
designed, well-maintained, and secure place for community activities, cultural and
educational uses, and essential civic functions and facilities" and Downtown Area Plan
Policy LU-1.4 to "Focus City government and civic activity in the Civic Center area, and
recognize Downtown’s central role in providing community services."

2. Specific. The specific purpose of the CCD overlay zone is to:

a. Preserve and protect the integrity of the City of Berkeley Historic Civic Center through
preservation of existing buildings and open space listed in the Civic Center Historic
District;

b. Allow a set of uses, which are civic in nature, and support active community use;

c. Promote uses, which combined or individually will maintain public access to the historic
buildings and resources;

d. Promote appropriate uses which respect the Civic Center’s historic significance in
unifying the community and forming a link to Berkeley’s past;

e. Promote the cultural and architectural heritage of the Civic Center;

f.  Preserve the Civic Center District as a place for government functions, community
activities, cultural and educational uses, and civic functions and facilities; and

g. Promote uses which could financially support the goal of upgrading and preserving the
existing historic buildings and resources.

B. Applicability. The CCD overlay zone boundaries are coterminous with the Civic Center
Historic District designated under Municipal Code Chapter 3.24 and apply to the following
parcels:

1. APN 057 201701601 (Old City Hall/Courthouse/Public Safety Building)

APN 057 202202000 (Veterans Memorial Building)

APN 057 202200600 (State Farm Insurance Building/City offices, 1947 Center Street)
APN 057 202100200 (Civic Center Park)

DA

APN 057 202100100 (Civic Center Building)

5 Source:23E.98.020
6 Source:23E.98.010
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APN 057 202601500 (Downtown Berkeley YMCA)

Portion of APN 057 202000503 which contains the Betkeley Community Theater/Florence
Schwimley Little Theater

APN 057 202000400 (Berkeley High School)
APN 057 202700500 (Berkeley Main Post Office)

C. Definitions.” The following definitions apply only in the CCD ovetlay zone:

1.

Live Performance Theatre. An establishment that has a permanent stage for the
presentation of live performances and entertainment and which contains an audience
viewing hall or room with fixed seats.

Museum. A non-profit, permanent institution in the service of society and its development,
open to the public, which acquires, conserves, researches, communicates, and exhibits the
tangible and intangible heritage of humanity and its environment for the purposes of
education, study, and enjoyment.

Public Market. An open air or enclosed marketplace, including a farmer’s market, with
multiple owner operated and/or independent merchants selling retail food items and
handcrafted goods from local and regional producers, so long as:

a. Atleast 75 percent of retail space is devoted to the sale of general or specialized food
products; and

b. No more than 25 percent of retail space is devoted to one or more of the following
incidental uses:

i. Owner operated and/or independent food service establishment selling food from
local and regional producers; and

ii. Sales of retail products from local and regional produce.

D. Allowed Uses.” Table 23.210-2 shows allowed uses and permit requirements in the CCD
ovetlay zone. All properties in the CCD overlay zone are restricted to the uses in Table 23.210-

2, regardless of uses permitted in the underlying base district.

7 Source:23E.98.050
8 Source:23E.98.030
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Allowed Use Required Permit
Libraries UP(PH)
Judicial Courts AUP
Museums UP(PH)
Parks and Playgrounds 7C
Public Safety and Emergency Services UP(PH)
Government Agencies and Institutions AUP
Public Schools/Educational Facilities UP(PH)
?;)rrrllrzi(:l?érizlrtvuit:el’aﬁétilizrlirc(;lg:;f;zations UP(PH)
Live Performance Theatre UP(PH)
Public Market UP(PH)

E. Development Standards.’
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1. General. Development standards in the CCD overlay zone are the same as the underlying

base district except as provided in this subsection.

2. Building Height. All new buildings and building additions are subject to a maximum

building height of 50 feet.

9 Source:23E.98.040
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DIVISION 3:
CITYWIDE PROVISIONS

23.302: Supplemental Use Regulations

23.302.010 — Purpose

23.302.020 — General Use Regulations

23.302.030 — Temporary Uses and Structures

23.302.040 — Home Occupations

23.302.050 — Bed and Breakfast Establishments in Residential Districts
23.302.060 — Sidewalk Cafe Seating

23.302.070 — Use-Specific Regulations

23.304: General Development Standards

23.304.010 — Purpose

23.304.020 — Lot Requirements

23.304.030 — Setbacks

23.304.040 — Building Separation in Residential Districts

23.304.050 — Building Height

23.304.060 — Accessory Buildings and Enclosed Accessory Structures

23.304.070 — Unenclosed Accessory Structures in Residential Districts
23.304.080 — Fences

23.304.090 — Usable Open Space

23.304.100 — Site Features in Residential Districts

23.304.110 — Lot Coverage

23.304.120 — Non-Residential Districts Abutting a Residential District
23.304.130 — Area Plans

23.306: Accessory Dwelling Units

23.306.010 Applicability of Regulations
23.306.020 Purposes
23.306.030 Permit Procedutres

23.308: Emergency Shelters

23.308.010 — Chapter Purpose

23.308.020 — Applicability and Nonconformities
23.308.030 — Required Permits

23.308.040 — Standards for Emergency Shelters
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23.310: Alcoholic Beverage Sales and Service

23.310.010 — Chapter Purpose
23.310.020 — General Requirements Excluding Incidental Beer and Wine Service
23.310.030 — Alcoholic Beverage Service When Incidental to Food Service

23.312: Live/Work

23.312.010 — Chapter Purpose
23.312.020 — Applicability

23.312.030 — Required Permits
23.312.040 — Standards for Live/Work
23.312.050 — Findings

23.314: Short-Term Rentals

23.314.010 — Chapter Purpose

23.314.020 — Applicability

23.314.030 — General Regulations

23.314.040 — Operating Standards and Requirements
23.314.050 — Violations and Remedies

23.316: Percentage for Public Art on Private Projects

23.316.010 — Chapter Purpose

23.316.020 — Applicability

23.316.030 — Definitions

23.316.040 — General Requirements

23.316.050 — Required Permits

23.316.060 — In-Lieu Fees

23.316.070 — Administrative Regulations (Guidelines)

23.318: Urban Agriculture

23.318.010 — Chapter Purpose

23.318.020 — Applicability

23.318.030 — Urban Agriculture Uses and Levels of Discretion
23.318.040 — Thresholds

23.318.050 — Operation Standards

23.318.060 — Complaints
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23.320: Cannabis Uses

23.320.020 — Cannabis Retail

23.320.030 — Commercial Cannabis Cultivation

23.320.040 — Cannabis Manufacturers, Testing Labs and Distributors
23.320.050 — Microbusinesses

23.322: Parking and Loading

23.322.010 — Chapter Purpose

23.322.020 — Applicability

23.322.030 — Required Parking Spaces
23.322.040 — General Requirements

23.322.050 — Parking Reductions

23.322.060 — C-DMU Parking and Transportation Demand Management
23.322.070 — Parking Layout and Design
23.322.080 — Bicycle Parking

23.322.090 — On-site Loading Spaces

23.322.100 — Parking Lots in Residential Districts
23.322.110 — Transportation Services Fee

23.324: Nonconforming Uses, Structures, and Buildings

23.324.010 — Chapter Purpose

23.324.020 — General

23.324.030 — Nonconforming Lots

23.324.040 — Nonconforming Uses

23.324.050 — Nonconforming Structures and Buildings
23.324.060 — Exemptions

23.326: Demolition and Dwelling Unit Control

23.326.010 — Chapter Purpose

23.326.020 — General Requirements

23.326.030 — Eliminating Dwelling Units through Demolition

23.326.040 — Eliminating Dwelling Units through Conversion and Change of Use
23.326.050 — Private Right of Action

23.326.060 — Elimination of Residential Hotel Rooms

23.326.070 — Demolitions of Non-Residential Buildings

23.326.080 — Building Relocations

23.326.090 — Limitations
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23.328: Inclusionary Housing

23.328.010 — Chapter Purpose and Applicability

23.328.020 — General Requirements

23.328.030 — Payment of In-Lieu Fees as an Alternative to Providing Inclusionary Units
23.328.040 — Requirements Applicable to All Inclusionary Units

23.328.050 — Inclusionary Unit Requirements for Rental Housing Projects

23.328.060 — Inclusionary Unit Requirements for Ownership Projects

23.328.070 — Special Requirements for Avenues Plan Area

23.328.080 — Administrative Regulations

23.328.090 — Fees

23.330: Density Bonus

23.330.010 — Chapter Purpose

23.330.020 — Application Requirements

23.330.030 — Density Bonus Calculations and Procedures
23.330.040 — Incentives and Concessions

23.330.050 — Waivers and Reductions

23.330.060 — Qualifying Units

23.330.070 — Regulatory Agreements

23.332: Wireless Communication Facilities

23.332.010 — Chapter Purpose and Applicability
23.332.020 — General Requirements

23.332.030 — Minimum Application Requirements
23.332.040 — Location Requirements

23.332.050 — Height Requirements

23.332.060 — Design Requirements

23.332.070 — Operation and Maintenance Standards
23.332.080 — Public Information Requirements
23.332.090 — Certification Requirements

23.332.100 — Permits and Findings Required for Approval
23.332.110 — Cessation of Operations
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23.302

SUPPLEMENTAL USE REGULATIONS

Sections:

23.302.010 — Purpose

23.302.020 — General Use Regulations

23.302.030 — Temporary Uses and Structures

23.302.040 — Home Occupations

23.302.050 — Bed and Breakfast Establishments in Residential Districts
23.302.060 — Sidewalk Cafe Seating

23.302.070 — Use-Specific Regulations

Commentary: This chapter contains regulations that apply generally to all uses (e.g., hours of operation) and
Standards for specific uses that apply citywide or in two or more district categories (e.g., both Commercial and
Manufacturing Districts). If a use regulation only applies in one district category, the regulation is located in that
chapter.

23.302.010 — PURPOSE

This chapter establishes land use regulations that apply in addition to regulations in Chapter 23.202—
23.210 (Zoning Districts).

23.302.020 — GENERAL USE REGULATIONS
A. Accessory Uses.'

1. Long-Term Rental of Rooms in a Dwelling Unit. Renting rooms and/or providing
board in a dwelling unit to persons not living as a household is permitted by right as an
accessory use in all Residential Districts. The room rental/boarding must comply with the
following requirements:

a. Minimum time period for rental: 14 days.
b. Maximum number of renters: four persons.
c. A rented room:

. Must be fully integrated within the dwelling unit such that it has interior access to the
rest of the dwelling unit;

z.  May not have a separate kitchen; and

! Source: 23C.20.010
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7. May not have separate assigned street addresses.

All requirements for off-street parking must be met.

2. Non-Processed Edibles. The sale or donation of non-processed edibles grown or raised

on the premises is permitted by right as an accessory use in all residential districts. All sale

and donation activities must comply with the following requirements:

a.

b.

Sales and donations must be directly to the end consumer of the non-processed edibles.
Sales and donation-related activities must occur between the hours of 8am and 8pm.

Sales and donation-related activities must be located either indoors or in an area
generally shielded from view from the public right-of-way to the extent practical based
on the accessibility of the subject lot.

The sale or donation of non-processed edibles may not involve hazardous materials or
processes or create offensive or objectionable noise, vibration, odors, heat, dirt, or
electrical disturbance perceptible by the average person beyond the lot line of the subject
lot.

The sale or donation of non-processed edibles may not involve more than ten customer
visits to the premises in one day.

3. Chair Massage.

a.

b.

Chair massage is permitted by right as an accessory use when incidental to a retail use in
the commercial districts and the MU-R district.

No additional parking is required.

4. Commercial Uses in Residential Districts. A commercial use is allowed in a Residential

District as an accessory use only if the use is specifically allowed by the Zoning Ordinance.

B. Hours of Operation.

1.

Allowed Hours.” Table 23.302-1 shows allowed hours of operation for commercial uses in
the commercial districts and the MU-R district.

Exceptions. The City may allow extended hours of operations with the approval of a
permit as shown in Table 23.302-1.

Alcohol Sales in C-T District.” A Use Permit is required in the C-T district for a business
selling alcohol for off-site consumption to remain open past midnight. The Use Permit

may be approved only if the business’s ABC license does not require sales of alcohol for

off-site consumption to cease by midnight. The ZAB may approve the Use Permit only

2 Source: Use Limitations sections in commercial district chapters. Removes 23E.56.060.A.1 calling for Planning
Commission to review the allowable operating hours north of Dwight Way. Clarifies 23E.60.060A requires Use Permit,
not Variance, for extended hours of operation.

3 Source: 23E.56.060.B & 23E.56.090.C
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upon finding that the extended hours will not generate excessive noise, traffic or parking
problems affecting the well-being of the residents of the district.

TABLE 23.302-1: HOURS OF OPERATION

Gperief ] Permit Required
District Allowed Hours of Operation to Extend Hours
C-C,C-U 7:00 a.m. — 12:00 midnight AUP
CN, C-E, CNS, €50, CW | 200 2 m. — 11:00 p.m. UP
outside nodes
C-W nodes 6:00 a.m. — 12:00 midnight with Zoning Certificate up
C-SA 7:00 a.m. — 12:00 midnight Sundays through Thursdays Up

B 7:00 a.m. — 12:00 Fridays and Saturday
C-T between Bancroft Way and
the north side of Dwight Way 24 hours per day 7 days a week N/A
C-T between the south side of S
Dwight Way and Parker Street 7:00 2.m. — 12:00 midnight AUP
C-DMU 6:00 a.m. and 2:00 a.m. AUP
MU-R 6:00 a.m. and 10:00 p.m. AUP

4. C-T District Findings." The Zoning Officer may approve an AUP to extend hours of
operation in the C-T district upon finding that the extended hours will not generate

excessive noise, traffic, or parking problems affecting the well-being of the residents of the

district.

5. Hours of Operation Defined.’

a. For retail or customer-serving office commercial uses, hours of operation are those times

that the business is open to customer access.

b. For food service establishments, hours of operation include the time that the business is

open for customer access to the departure of the last patron. These limitations do not

apply to:

7. 'The delivery, maintenance, security, product preparation and other pre-opening

activities, and

#.  Cleanup, shutdown, and other post-closure activities which do not involve presence

of customers.

c. For other ommercial and manufacturing uses which do not involve customer access,

hours of operation are those times that employees are present who are engaged in non-

maintenance or security activities.

4 Source: 23E.56.090.E
5 Source: 23E.16.010
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C. Indoor Storage of Goods.’ In the Commercial Districts, an AUP is required for the indoor
storage of goods as an incidental use occupying over 25 percent of the gross floor area.

D. Live Entertainment.

1. Permits Required.” Live entertainment incidental to a permitted use is allowed as shown in
Table 23.302-2.

TABLE 23.302-2: PERMIT REQUIREMENTS — LIVE ENTERTAINMENT

Permit Required

Zones Amplified Unamplified
C-C, C-U, C-SA, C-T, C-
SO, C-DMU AUP
7C
CN, CNS, C-W UP(PH)
C-E Prohibited
M, MM Prohibited
MU-LI, MU-R UP(PH)

2. Allowed Activities.

a. In the S-O district, food service establishments may have no live entertainment other
than unamplified music, poetry reading, comedy or other quiet activities.”

b. In the C-NS district, food service establishments may have no live entertainment other
than unamplified background music, unless a Use Permit is obtained.’

E. Outdoor Uses.

1. Applicability." This subsection applies to outdoor uses including but not limited to extetior
service windows, outside automatic teller machines, and the outside storage of goods,
containers and/or materials.

2. General." Commercial and manufacturing uses shall be conducted solely within an intetior
of a building unless:

a. 'The permit as required by Paragraph 3 (Permits Required) is obtained; or

b. the outdoor use is specifically allowed by the Zoning Ordinance.

¢ Source: Allowed use tables in 23E commercial district chapters.
7 Source: Allowed use tables in 23E commercial district chapters.
8 Source: 23E.60.070.E.2; 23E.60.070.D1

9 Source: 23E.48.060.D.2

10 Source: 23E.16.020 second sentence.

11 Source: 23E.16.020 first sentence.
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3. Permits Required." Table 23.302-3 shows permits required for uses outside of a building in
the Commercial and Manufacturing Districts.

TABLE 23.302-3: PERMIT REQUIREMENTS — OUTDOOR USES

District/Use Characteristics [1] sz;;;i: d
All Commercial Districts Except for C-W
Not abutting a residential district AUP
Abutting a residential district UP(PH)
C-W
Not abutting a residential district and less than 10,000 s. ft. AUP
Abutting a residential district UP(PH)
10,000 sq. ft. or more UP(PH)
M, MM |2]
Less than 20,000 sq. ft. 7C
20,000 sq. ft. or more AUP
MU-LI
Less than 20,000 sq. ft. zC
20,000 to 30,000 sq. ft. AUP
More than 30,000 sq. ft. UP(PH)
MU-R
Not abutting a residential district AUP
Abutting a residential district UP(PH)
Notes:

[1] Size is measured as the lot area of the outdoor activity or storage
[2] In the M and MM district permits are required only for activity or storage not ancillary to a permitted use.

4. C-W District.” In the C-W district, uses outside of a building must be permitted or
incidental to permitted use in the district.

5. M, MM, MU-LI Districts."* Outside uses in the M, MM, and MU-LI districts may not abut
a residential district.

23.302.030 — TEMPORARY USES AND STRUCTURES
A. Permitted By Right.

1. Temporary Uses."” The following temporary uses are permitted by right:

12 Source: Allowed use tables in 23E commercial district chapters.
13 Source: Table 23E.64.030

14 Source: Table 23E.72.030, Table 23E.76.030

15 Source: 23C.20.020; 23B.40.010.B
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Using a dwelling, school, church, community center, or other facility as a polling or
voting place for an election conducted by the City or other government agency.

Conducting a garage, yard, or rummage sale on a residential property or a block sale of
several properties. A sale may not exceed two days and is limited to one sale in any
month’s period of time.

Temporary sidewalk sales conducted adjacent to, and in conjunction with, an approved
commercial retail lease space, when all other City regulations are met.

The use of a property as temporary parking during football games in the University of
California Memorial Stadium under the provisions of Ordinance # 2435-N.S.

A temporary retail use where:

. The temporary sales are on the same property with an established commercial
business holding a valid City business license; and

u#. 'The temporary sales conform with the approved permit for the commercial business.

2. Temporary Structures.'* The following accessory and temporary structures are permitted
by right as long as they do not alter the character of, and are in keeping with the purposes
of the district in which they are located:

a.

Lines, wites, poles and devices to transmit electricity, telephone/telecommunications or
cable television, including pipelines, conduits and appurtenances to containing such
wires and devices. Allowed activities include installing, maintaining, undergrounding, and
repairing such facilities. A Use Permit or AUP is required for wireless
telecommunication antennas other than those located within the public right-of-way.

Pipelines or conduits and appurtenances to transport oil, gas, sewage or water.

Temporary construction offices, scaffolding, utility connections, on-site construction
material yards and/or debris containers for not more than the time petiod authorized in
a valid building permit.

B. AUP Required."”

1.

When Required. An AUP is required to establish, maintain, or operate a temporary use or
structure not identified in Subsection A (Permitted By Right) above.

Scope of Approval. An AUP for a temporary use or structure applies only to the
circumstances of the temporary use or structure existing at the time the application is granted.

Seasonal Product Sales. Temporary seasonal product sales activity may not exceed a 45-day
period and may not be established in any Residential district.

16 Source: 23C.20.030
17 Source: 23B.40
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Time Period.

a. 'The AUP shall specify the time period for the temporary use or structure, including a
required ending date.

b. A time extension is not allowed unless approved by the Zoning Officer.

Findings. To approve the AUP, the Zoning Officer must make the findings in Section
23.406.030.F (Findings for Approval). When make this finding, the Zoning Officer shall
consider whether the temporary nature of the use or structure will render it not detrimental.

Appeals.

a.  An AUP decision for seasonal product sales of pumpkins and Christmas trees, including
the temporary use of a structure for an office, may not be appealed.

b. All other AUP decisions for a temporary uses and structures may be appealed as
provided in Chapter 23.410 (Appeals and Certification).

C. Violations." Permits for temporary uses may be revoked for non-compliance with any
conditions of approval and the Zoning Officer may issue an immediate cease and desist order.

23.302.040 — HOME OCCUPATIONS

A. Definitions."”

1.

3.

Home Occupation. A home occupation is a business use conducted on residential property
which is incidental and secondary to the residential use.

Low Impact Home Occupation. A low impact home occupation is a home occupation
that does not involve customer visits.

Teaching-Related Home Occupation. A teaching-related home occupation is a home

occupation that provides academic and/or artistic tutoring or lessons, excluding schools,
studios, and conservatories.

B. Permits Required.”

1.

Table 23.302-4 shows permits required for home occupations.

18 Source: 23B.60.010.B
19 Source: 23F.04.010
20 Source: 23C.16.020 first sentence; 23C.16.030 first sentence; 23C.16.030.B
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TABLE 23.302-4: PERMIT REQUIREMENTS — HOME OCCUPATIONS

. Permit
Home Occupation .
Required
. . No permit
Low impact home occupation .
required
Teaching-related home occupation AUP
A home occupation that involves the storage, service, repair, UP(PH)
handling or transport of goods or products on or at the residence
A home occupation that is not a teaching-related home occupation UP(PH)
that involve customer visits

2. Alessee in possession of a property may file an application for a home occupation without
the property owner’s the consent. In such a case, the City shall notify the owner of the

application.”!
C. General Provisions.”

1. Where Allowed. A home occupation is allowed in any dwelling unit or group living

accommodation room.

2. Incidental Use. A home occupation in compliance with this section is considered a lawful
incidental use of a dwelling unit and is not considered a change of use of the dwelling unit.

D. Standards for All Home Occupations.” The following standard apply to all home

occupations.

1. A home occupation must:

a. Pay a gross receipts tax pursuant to the City’s business license tax ordinance in Municipal
Code Chapter 9.04 (Business Licenses);

b. Be conducted entirely within the dwelling unit or group living accommodation room;

c. Be operated only by the inhabitants of the dwelling unit or group living accommodation

room; and

d. Occupy less than 400 square feet and less than 20 percent of the dwelling unit or group
living accommodation room.

2. A home occupation may not:
a. Involve a firearm/munitions business;

b. Involve hazardous materials or processes; or

2l Soutrce: 23B.24.020B
22 Source: 23C.16.010.A & 23C.16.020 first sentence.
2 Source: 23C.16.020 & 030. Consolidates standards that apply to all home occupations.
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c. Create offensive or objectionable noise, vibration, odors, heat, dirt or electrical
disturbance perceptible by the average person beyond the lot line or party walls of multi-
unit building, of the subject premises.

3. A home occupation in the ES-R district may not involve customer visits.

4. A home occupation may involve the storage, service, repair, handling or transport of goods
or products on or at the residence only with ZAB approval of a Use Permit.

E. Standards for Teaching-Related Home Occupations.” The following standards apply only
to teaching-related home occupations:

1. A teaching-related home occupation must operate within the hours of 10 a.m. and 10 p.m.
2. A teaching-related home occupation may not involve more than four students at a time.
F. Complaints and Imposition of Conditions.”

1. Complaints regarding low-impact home occupations may be made to the Zoning Officer
for review and enforcement action.

2. If the Zoning Officer receives a written complaint with factual information on detrimental
effects to the neighborhood from a home occupation, the ZAB may schedule a public
hearing to review the home occupation. After such hearing the ZAB may approve a Use
Permit to impose conditions on the home occupation as necessary to prevent detrimental
effects or it may initiate revocation proceedings.

G. Home Occupation in Rental Unit.”

1. The occupant of a rental unit may submit a home occupation application without the
property owner’s consent. The City may accept the application without the property
owner’s signature.

2. If a home occupation requires a Use Permit, the property owner shall be given notice of the
proposed home occupation in conformance with Section 23.404.040 (Public Notice).

H. Medical Cannabis Residential Cultivation.” A Use Permit is not required for qualified
patients to cultivate medical cannabis in their residence or on their residential property.

I. MU-R District.” To approve a Use Permit to establish or expand a home occupation with
customer visits and/or handling of goods, the ZAB must find that:

24 Source: 23C.16.030. Removes standards that apply to all home occupation, which are identified in separate section.
2 Source: 23C.16.060

26 Source: 23C.16.050

27 Source: 23C.16.060

28 Source: 23.84.090.G
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1. The degtree of customer visits and/or handling of goods, taken as a whole, will not cause a
significant detrimental impact on the availability of parking spaces in the location the home
occupation is being established; and

2. If the proposed home occupation will require loading space on a regular basis, such loading
space will be available on the subject property, or that the use of on-street loading space will
not cause a significant detrimental impact on the availability of parking spaces or on traffic
flow in the location the home occupation is being established.

23.302.050 — BED AND BREAKFAST ESTABLISHMENTS IN RESIDENTIAL DISTRICTS?®
A. Section Purpose.

1. The purpose of this section is to sanction the time-limited continued operation of bed and
breakfast establishments (B&Bs) in residential districts that meet the requirements in this
section.

2. 'This section is intended solely to alleviate the hardship that might occur if the owners of
B&Bs were required to cease operation immediately, as would otherwise be required by the
Zoning Ordinance.

3. The purpose of this section is not to permanently legalize such B&Bs.
B. Continued Operation

1. Eligibility. B&Bs in operation in Berkeley as of December 13, 2003 are eligible for
continued operation subject to this section if, and only so long as, they satisfy the following
conditions:

a. The B&B has been in consistent operation since January 1, 2003.

b. The building or buildings of which the B&B consists are legally constructed and comply
with all applicable building, fire and housing code requirements, or are brought into
compliance with those requirements within a reasonable time, as determined by the City.

c. The B&B complies with all laws related to food service and food handling.

d. There is no City record of complaints about the B&B within the three years prior to
January 1, 2003.

2. Application. In order to be granted continued operation under this section, owners of
eligible B&Bs must:

a.  Apply for continued operation no later than 90 days after the effective date of this
section;

b. Identify all owners and operators of the B&B; and

29 Source: 23C.06
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c. Pay all transient occupancy and business license taxes, penalties and interest due and
owing, as determined by the City Council.

C. Regulations. B&Bs that are allowed to continue in operation under Subsection B (Continued
Operation) above shall comply with the following requirements.

1. The owner of the property on which the B&B is located must live there as his or her primary
residence and must be the primary operator of the B&B.

2. No part of a B&B may be rented for social events or functions.

3. A B&B may not be expanded beyond the number of rooms or units in existence as of
January 1, 2003.

4. Food service, if provided by the operator, may be provided only to paying guests.

5. A B&B shall comply with all applicable laws, ordinance and regulations concerning the
preparation and service of food.

6. A B&B shall comply with all applicable disability access requirements.
7. A B&B shall pay all transient occupancy and business license taxes as they become due.
D. Determinations by City Manager.

1. The City Manager or his/her designee shall make the determinations required by this section,
and his or her decision shall be final.

2. The City Manager may give applicants under this section a reasonable period, but not to
exceed six months, in which to bring the B&B into compliance with the requirements of
Subsections B (Continued Operation) and C (Regulations).

E. Status of B&B Uses Under This Section.

1. Any continued operation allowed under this section does not constitute a permit and shall
not run with the land, but is limited to the owner(s)/operator(s) thereof identified under
Subsection B.2 (Application) and is subject to the requirements in this section.

2. A B&B sanctioned by this section shall be treated as a lawful nonconforming use, subject to
automatic termination of the B&B use as provided in this section.

3. The owner shall file a deed restriction with the County Recorder, in a form approved by the
City’s Zoning Officer, notifying purchasers of the effect of this section.

F. Future Regulations Applicable. By seeking and accepting continued operation under this
section, and thereafter operating a B&B, owners of B&Bs expressly agree that they will be
subject to any and all additional regulations that may be adopted by the City to permit and
regulate new B&Bs, to the extent the City so requires.

G. Automatic Repeal. If the limitation of Subsection E (Status of B&B Uses Under This Section)
above is declared unlawful or invalidated by any court of competent jurisdiction, this section
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shall be deemed automatically repealed, and all B&B uses sanctioned by it shall immediately
terminate.

23.302.060 — SIDEWALK CAFE SEATING>
A. Section Purpose and Intent.

1. This section establishes a process to terminate an AUP previously issued for sidewalk cafe
seating and identifies new permits required for this use.

2. Itis the intent of the City to discontinue issuance of new and terminate existing AUPs for
sidewalk cafe seating because the City did not intend to create a land use entitlement which
ran with the land for this use, which occurs on the public right-of-way. The City also intends
to eliminate the discretionary aspect of permit issuance for sidewalk cafe seating and to
simplify the permit process by incorporating specific, identifiable standards for issuance of
permits.

B. Termination of AUPs for Sidewalk Cafe Seating.

1. Automatic Termination. Without any action required by the City, an AUP for sidewalk cafe
seating terminates upon:

a. The abandonment, revocation, or termination of the food setvice establishment which
the sidewalk cafe seating serves;

b. The replacement of the food service establishment with another use; or
c. The transfer of ownership of the food service establishment.
2. Termination by Zoning Officer.

a. After providing reasonable notice and an opportunity to be heard, the Zoning Officer
may terminate an AUP for sidewalk cafe seating upon determining that the permit holder
has not complied with the terms of the AUP or any applicable requirement of the
Zoning Ordinance.

b. A decision by the Zoning Officer to terminate an AUP for sidewalk cafe seating may be
appealed in accordance with Chapter 23.410 (Appeals and Certification).

C. New Permit Required.

1. After an AUP for sidewalk cafe seating is terminated, the sidewalk cafe seating may continue
or resume only after the food service establishment obtains a permit under Municipal Code
Chapter 14.48 (Miscellaneous Use of Streets and Sidewalks).

2. Any sidewalk cafe seating that does not obtain required permits is a prohibited encroachment
under Municipal Code Chapter 16.18 (Right-Of-Way Encroachments and Encroachment
Permits).

30 Source: 23E.24.030
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1. General Limitations.” An adult-oriented business may not be established:

a.  Within 300 feet of the boundary of a Residential District, as measured along the public

right-of-way;

b. Within a radius of 1,000 feet from any other adult-oriented business; or

c. Within a radius of 600 feet of any public park, public health clinic, public library, school
or religious assembly use.

2. District Limitations.” Adult-oriented businesses are prohibited:

a. On lots with frontage on San Pablo Avenue in the C-W district; and

b. On public-serving frontages in the C-DMU district.

B. Amusement Devices Arcade.

1. Distance from Schools.” An amusement device arcade may not be established within a

radius of 600 feet of a primary or secondary school.

2. Incidental Use.”* Table 23.302-4 shows permits required and maximum number of
amusement devices allowed as an incidental use in the non-residential districts.

TABLE 23.302-4: PERMIT REQUIREMENTS — AMUSEMENT DEVICES AS INCIDENTAL USE

Permit Maximum
District Required Number
C-C,C-U, C-N, C-T, C-W AUP 3
C-E, C-NS, C-SA, C-SO UP(PH) 3
MU-LI AUP No max.
MU-R AUP 3
M, MM Not allowed

C. Columbaria.”® Columbaria require the permits shown in Table 23.302-5.

31 Source: 23E.16.030

32 Table 23E.64.030; Table 23E.68.030

3 Source: 23E.16.050

34 Source: Allowed use tables in Title 23E.

35 Source: Title 23D and 23E allowed use tables.
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TABLE 23.302-5: COLUMBARIA PERMIT REQUIREMENTS

Project Permit Required

Columbaria that are incidental to a community and
institutional use, limited to 400 niches, no more than 5

percent of the subject property area, and located in the z¢
main building.
All other columbaria AUP

D. Firearms/Munitions Business.” In all districts, a firearms/munition business is prohibited on
a property containing a residential use.

E. Food Service Establishments.

1. Maximum Size in R-SMU.” Food setvice establishments in the R-SMU district may not
exceed 1,200 square feet.

2. Permits Required in Commercial Districts.” Table 23.302-6 shows permits required for
food service establishments in the commercial districts.

TABLE 23.202-6: PERMIT REQUIREMENTS - FOOD SERVICE ESTABLISHMENTS

Permit
District/Use Size Required
C-C,C-U,C-T,C-W
Under 1,500 sq. ft zC
1,500 sq. ft. or more AUP
C-N, C-NS, C-SA, C-SO
Under 1,000 sq. ft zC
1,000 sq. ft. or more AUP
C-E AUP [1]
C-DMU
Under 3,000 sq. ft outside the Arts
o 7C
District Overlay
3,000 sq. ft. or more AUP
Any size within the Arts District AUP [2]
Overlay
Notes:

[1] All food service uses in the C-E district require an AUP and may not be considered as an incidental use except when accessory to a food product
store.

[2] See 23.204.130.D.3 for required findings.

36 Soutrce: Title 23E allowed use tables. Clarifies that “property devoted to a residential use” in existing code means
property “containing” a residential use.

37 Soutce: Table 23D.52.030

38 Source: Title 23E allowed use tables.
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3. Notification of Decision.” Food setvice establishments requiring an AUP in the C-N, C-
E, C-NS, C-SA, C-SO districts must provide public notification of decision (NOD) within a
300-foot radius of the subject property.

4. Carry Out Limitations in C-U District.” Food service establishments in the C-U district
that exclusively sell food for offsite consumption are prohibited at any location on University
Avenue between Oxford Street and Martin Luther King Jr. Way until a Downtown Retail
Plan is adopted by the City Council.

5. Outdoor Cafe Seating."

a.  Outdoor cafe seating on private property outside of the public right-of-way is allowed in
the commercial districts with the following permits:

& Zoning Certificate when seating does not abut a residential district.
. AUP when seating abuts a residential district.
b. Outdoor seating is prohibited for food service establishments in the MU-LI District.*

c. Sidewalk cafe seating within the public right-of-way is subject to 23.302.060 (Sidewalk
Cafe Seating).

6. Building Openings — C-E and C-NS Districts.” Food setvice establishments in the C-E
and C-NS districts may have no openings, other than fixed windows and required fire exits,
within 50 feet of a residential district.

7. C-W District Requirements.*
a. Food service drive-through is prohibited on properties fronting San Pablo Avenue.

b. To approve a Use Permit for a food service establishment on a lot with frontage on San
Pablo Avenue, the ZAB must find that:

7. 'The project does not conflict with the goals and policies of the C-W district;

. 'The location, size, appearance and signage of the project will not adversely affect the
San Pablo Avenue corridot;

ziz. 'The project supports pedestrian-oriented development;

3 Source: Table 23E.40.030; Table 23E.40.030; Table 23E.48.030; Table 23E.52.030; Table 23E.60.030

40 Source: Table 23E.36.030

# Source: Allowed use tables in Sub-title 23E. Clarifies this applies only to outdoor seating outside of the public right-of-
way.

42 Source: Table 23E.80.030

4 Source: 23E.44.070.D.1; 23E.48.070.D.2

4 Source: Table 23E.64.030; 23E.64.090.H
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2. 'The project is designed to protect the residential character of surrounding
neighborhoods from the adverse impacts of fast food development, including, but
not limited to increased traffic, litter, and noise; and

v. For projects which include construction of new buildings, the project design:

1. Provides intensity of development which does not underutilize the property;
especially at or near intersections of major streets;

2. Provides pedestrian scale and siting; and
3. Incorporates continuity in street facades.

8. Permits Required in Manufacturing Districts. Table 23.302-7 shows permits required for
food service establishments in the manufacturing districts.

TABLE 23.302-7: PERMIT REQUIREMENTS - FOOD SERVICE ESTABLISHMENTS

District

Use Type and Size M MM MU-LI MU-R
Incidental Use

Under 20,000 sq. ft. AUP [1] AUP [1,2] AUP [1] AUP [1]

20,000 sq. ft. or more - - - AUP
Carry Out Food Service (Primary Use)

Under 5,000 sq. ft. - - AUP AUP

5,000 sq. ft. or more - - up upP
Quick Service Restaurant (Primary Use)

Under 5,000 sq. ft. - - AUP AUP

5,000 sq. ft. or more - - up up
Full-Service Restaurant (Primary Use) - - UP upP

Notes:
[1] Outdoor food service is prohibited.
[2] Limited to food or beverage for immediate consumption.

9. MU-LI and MU-R District — Findings.*

a. To approve an AUP or Use Permit to establish or expand a food service establishment
in the MU-LI or MU-R district, the review authority must find that the establishment of
the use, given its size, location, physical appearance and other relevant characteristics,
will not have a significant detrimental impact on the industrial character of the area.

b. To approve an AUP for a food service establishment less than 5,000 square feet, the
Zoning Officer must find that a substantial portion of the food consists of goods
manufactured on site.

4 Source: 23E.80.090.F; 23E.84.090.F
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F. Non-Chartered Financial Institutions.*

1. No more than four non-chartered financial institutions are permitted in the city.

2. Non-chartered financial institutions may not be located within a radius of 1,320 feet of

another non-chartered financial institutions

G. Parking Lot/Structure.

1. Permits Required.” Table 23.302-8 shows required permits for the exclusive or primary use
of a lot for off-street parking spaces.

TABLE 23.302-8: PERMIT REQUIREMENTS — PARKING LOTS/STRUCTURES

District

Permit Required

Residential Districts

R-3

Use Permit for all parking lots and structures. [1]

R-S, R-SMU

Use Permit for parking structures only. Parking lots are prohibited.

All other residential
districts

Use Permit for all parking lots and structures.

Commercial Districts

Zoning Certificate for parking lots and structures with 5 spaces or fewer. Use Permit for more than

C-C,C-U

5 spaces.
C-SO AUP for parking lots and structures with 5 spaces or fewer. Use Permit for more than 5 spaces.
C-DMU AUP for parking lots with 8 spaces or fewer. Use Permit for all parking structures. Lots with more

than 8 spaces prohibited.

C-N, C-E, C-N§, C-SA

Use Permit for all parking lots and structures.

C-T Use Permit for all parking structures. All parking lots prohibited.

CW AUP for parking lots and structures with 10 spaces or fewer. Use Permit for parking lots and
structures with more than 10 spaces.

Manufacturing

Districts
AUP for parking lots and structures with 10 or fewer spaces exclusively for uses in the district. Use

M, MM Permit for parking lots and structures with any number of spaces not exclusively for uses in the
district.
Zoning Certificate for parking lots and structures with 10 or fewer spaces exclusively for uses in the

MU-LI district. AUP for parking lots and structures with 11 spaces or more exclusively for uses in the

’ district. Use Permit for parking lots and structures with any number of spaces not exclusively for

uses in the district.

MU-R Zoning Certificate for parking lots and structures exclusively for uses in the district. Use Permit for
parking lots and structures not exclusively for uses in the district.

Notes

[1] Parking lots and structures in the R-3 district are prohibited within the Southside Plan area

46 Source: 23E.16.080

47 Source: Allowed use tables in Title 23D and 23E.
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2. Residential District Standards. See 23.322.100 (Parking Lots in Residential Districts) for
standards that apply to the exclusive or primary use of a lot for off-street parking spaces in a
residential district.

H. Senior Congregate Housing."” Table 23.302-9 shows permits required for seniot congregate
housing.

TABLE 23.302-9: SENIOR CONGREGATE HOUSING PERMIT REQUIREMENTS

Project Permit Required
Change of use from an existing dwelling unit to 7C
accommodate six or fewer people

Change of use from an existing dwelling unit to AUP
accommodate seven ot more people

New construction to accommodate any number of people UP(PH)

I. Smoke Shops.*” In all districts, smoke shops are prohibited within 1,400 feet of a school or
public park.

J. Warehouse Storage for Retail Use.

1. In all districts where retail uses are allowed, on-site storage of goods is allowed as an
accessoty use to a primary retail use on the lot.”

2. The storage of goods for a contiguous and directly accessible retail space is allowed in the
MU-LI and MU-R districts subject to the following:

a.  An AUP is required for storage 3,000 square feet or less; a Use Permit is required for
storage more than 3,000 square feet.

b. Except for food product stores in the MU-LI district, the storage is permitted only for
uses within the district. Storage for retail uses wholly or partially outside the district is
prohibited. '

48 Source: Title 23D and 23E allowed use tables.
49 Source: Title 23F allowed use tables.

% New. Codifies existing interpretation.

51 Source: Table 23E.80.030; Table 23E.84.030
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23.304

GENERAL DEVELOPMENT
STANDARDS

Sections:

23.304.010 — Purpose

23.304.020 — Lot Requirements

23.304.030 — Setbacks

23.304.040 — Building Separation in Residential Districts

23.304.050 — Building Height

23.304.060 — Accessory Buildings and Enclosed Accessory Structures
23.304.070 — Unenclosed Accessory Structures in Residential Districts
23.304.080 — Fences

23.304.090 — Usable Open Space

23.304.100 — Site Features in Residential Districts

23.304.110 — Dormers

23.304.120 — Lot Coverage

23.304.130 — Non-Residential Districts Abutting a Residential District
23.304.140 — Area Plans

Commentary: This chapter consolidates into one chapter development standards that are primarily non-district
specific. Development standards that are district specific (e.g., building height, setback, lot coverage) are found in the
district sections in Division I chapters.

23.304.010 — PURPOSE
This chapter contains development standards that apply generally in Berkeley.

23.304.020 — LOT REQUIREMENTS
A. All Districts.

1. Lot Changes.' A lot may not be subdivided or reduced in size and a lot line may not be
adjusted or redrawn in a manner that conflicts with the Zoning Ordinance or:

a. Reduces the lot area, lot width, or lot depth below the district minimum requirement;

b. Reduces the area per dwelling unit, area for off-street parking spaces, or usable open
space area below the district minimum requirement;

1 Source: 23A.12.020.A; 23D.04.010.A

Page 385 of 830



Item 10 - Attachment 1
Planning Commission
September 2, 2020

c. Reduces the setback or driveway dimension below minimum district requirements for
any existing building; or

d. Creates a building site where setbacks or driveways for a new building would require a
Use Permit or Variance.

Transactions Contrary to Minimum Lot Size Requirements.” Any deed of conveyance,
sale or contract to sell made contrary to the minimum lot size requirements of the Zoning
Ordinance is voidable at the sole option of the grantee, buyer or person contracting to buy,
his or her heirs, personal representative or trustee in insolvency or bankruptcy within one
year after the date of execution of the deed of conveyance, sale, or contract.

Front Lot Line Determination for Corner Lots.’ For the purpose of determining lot
frontage and setback requirements, the shorter of the two intersecting lot lines along the
rights-of-way of a corner lot is considered the front of the lot. For lots with equal frontage,
or for irregularly shaped corner lots, the Zoning Officer shall designate the front lot line in a
manner to best promote the orderly development of the immediate area.

Condominium Lots." For condominium projects with a common area, all buildings and the
common area together are treated as a single lot for the purpose of calculating minimum lot
size, setback, density, FAR, coverage, usable open space and off-street parking requirements.

Projections Over Lot Lines.’ A building or structure may not project over a lot line except
that:

a. Awnings and other architectural features may project over a lot line into the public right-
of-way, and

b. Fences may be erected on shared lot lines.

B. Residential Districts.¢

1.

Lot Line Designations for Flag and Irregular Lots. The Zoning Officer shall designate
the front, side, and rear lot line for flag lots and irregular interior lots in a manner to best
protect light, air, and privacy.

23.304.030 — SETBACKS

A. Al

Districts.” A building or structure may not project into a required setback area except as

specifically permitted by the Zoning Ordinance.

B. Residential Districts.

2 Source
3 Source
4 Source
5 Source
6 Source
7 Source

: 23A.12.020.B; 23D.04.010.B

: 23D.04.010.D and 23E.04.010.B

:23D.04.010.C and 23E.04.010.A

: 23A.12.040

:23D.04.010.A,B,E

:23A.12.030.A. Deletes 23A.12.030.A as a minimum setback area on a lot may apply to more than one building.
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1. Corner Lots with a Rear Lot Line Abutting a Key Lot.? For corner lots in the R-1, R-1A, R-2
and R-2A districts with a rear lot line abutting a key lot, the minimum street side setback is
either:

a.  One-half the front setback required or existing on the key lot, whichever is less; or
b. Four feet if the corner lot maintains 50 feet or more rear setback.

2. Setback Reductions.? Lot line setback reductions are only permitted as shown in Table 23.304-
1. Otherwise, they are prohibited.

8 Source: 23D.16.070.D.3; 23D.20.070.D.3; 23D.28.070.D.3; 23D.32.070.D.3
? Consolidates setbacks reduction provisions in 23D district chaptets.
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3. Allowed Building Projections.!? Table 304-2 shows building features which may project into a

required setback. All projecting features must maintain a minimum 3-foot distance from an

interior side lot line.

TABLE 23.304-2: ALLOWED BUILDING PROJECTIONS

Maximum Projection into Required Setback
(must maintain 3 ft minimum from interior
side lot line)

Front Rear Interior Street
Building Feature Side Side
Chlmﬁeyg \X/ater'Heater Enclosures, Flues, Heating 25 fr 25 ft. 155 25 £
and Cooling Equipment
anes, Cornices, Canopies, Awnings and Bay 25 f 25 ft. 156 25 fr.
Windows [1]

; o .

LnFovered decks, porches, landings and staifs when 6 f 6 fe 155 25 f
30 inches or more above grade at any point [2]
Balconies and fire escapes [1] 6 ft. 6 ft. 1.5 ft. 2.5 ft.

Notes:

[1] Projecting bay windows and balconies may not exceed 25 percent of the length of building wall to which its attached.

[2] Uncovered decks, porches, landings and stairs less than 30 inches in height are not subject to minimum setback requirements.

4. Disabled Access.!! Wheelchair ramps, lifts, and other structures to accommodate persons with

disabilities may project into a required setback with approval of a reasonable accommodation

request. See Section 23.406.090 (Reasonable Accommodation). Preferred designs would comply

with the following:

a.  One side yard with a pedestrian pathway of at least 3 feet in width that provides access to the

rear yard shall be maintained on the lot.

b. The projection may not block access to or encroach into any required off-street parking

space or driveway leading to such space.

5. Building Groups.!2 Where two or more main buildings are constructed as part of a single

project, the Zoning Officer may approve an AUP to reduce the minimum side setback

requirement if:

a. Each building is constructed on a sepatate contiguous lot; and

b. Each building satisfies the requirements of the Berkeley Fire Code and Berkeley Building

Code.

10 Soutce: Table 23D.04.030; 23D.04.030A.1&3

11 Source: 23D.04.030.A.2. CONSENT CHANGE. Allows projections to accommodate the disabled with a reasonable

accommodations request, as required by law.

12 Source: 23D.04.030.D. Deleted patragraph (3) — other requirements always apply.
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6. Subterranean Structures.!3
a. A subterranean structure may project into required front, side, and rear setbacks if:
7. 'The structure has a roof;
7. 'The roof elevation does not exceed 3 feet above finished grade; and

7. 'The roof is landscaped and developed so as to qualify as usable open space in
conformance with 23.304.090 (Usable Open Space).

b. A subterranean structure that projects into a required setback must be setback at least 6 feet
from the front, side, and rear lot lines.

7. Solar Energy Equipment.!* The Zoning Officer may approve an AUP for solar energy
equipment to project into a required setback upon finding that:

a. The projection is necessary to install the solar energy equipment;

b. The proposed structures and equipment are installed with the primary purpose to collect,
store, and utilize solar energy; and

c. The building served by the solar energy equipment complies with the Residential Energy
Conservation Ordinance (RECO).

C. Non-Residential Districts.

1. Single-Use Residential Development.'> Allowed setback reductions and projections in
23.304.030.B (Residential Districts) also apply to single-use residential development in a Non-
Residential District.

2. Lots Adjacent to Residential Districts.!¢

a. Standards. Table 23.304-3 shows minimum setbacks on lots in a Non-Residential District
that abut or confront one or more lots in a Residential District. Required setbacks apply to
structures occupied by any use, including residential-only buildings.

TABLE 23.304-3: SETBACKS ADJACENT TO RESIDENTIAL DISTRICTS

Minimum Lot Line Setback when Lot Line Abuts or Confronts a Lot in a Residential District

District Front Rear Interior Side Street Side
All Commercial ~|Same as required in adjacent| 10 feet or 10 percent of the 56 Same as required in adjacent
Districts, MU-LI Residential District [1] lot depth, whichever is greater ’ Residential District [1]
10 feet or 10 percent of the 10 feet or 10 petrcent of the lot width
MU-R 10 ft. [1 . . . . ’
: e[ lot depth, whichever is less [2] whichever is less 2]
Notes

[1] In the MU-LI and MU-R districts, setback may be reduced to the smaller of front setbacks on abutting lot with an AUP.
[2] Applies to lots that abut or confront a lot either in a Residential District or containing one or more dwelling units.

13 Source: 23D.04.030.F

14 Consolidates duplicative provisions in 23D chapters.

15 Sources: Allowed use tables in 23E district chapters.

16 Source: 23E.04.050; 23E.80.070.C; 23E.84.070.E. Clarifies that setback requirement applies to all uses, including
residential-only buildings.
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b. Modifications in Commercial Districts. For lots in a Commercial District that abut or

confront one or more lots in a Residential District, the ZAB may approve a Use Permit to
allow setbacks smaller than required in Table 23.304-3 upon finding that the reduced setback

would provide greater privacy or improved amenities to a lot in the Residential District.

23.304.040 — BUILDING SEPARATION IN RESIDENTIAL DISTRICTS

Table 23.304-4 shows permits required to reduce to minimum building separation standards in

Residential Districts, and when these reductions are allowed.!”

TABLE 23.304-4: PERMITS REQUIRED FOR BUILDING SEPARATION REDUCTIONS IN RESIDENTIAL DISTRICTS

District Where
Allowed When Allowed Permit Required Findings [1]
R-1A On a lot with two or

The unit would not cause a detrimental impact on emergency access; or

more main buildings AUP n light, air or pri for neighboring properti
with a dwelling unit Oft Ight, Air Of PrIvacy for ACighboring properties.
R-2, R-2A, R-3, R4, | On a lot with two or
R-5, R-S, R-SMU more main buildings AUP No additional findings
with a dwelling unit
1) The reduced building separation is necessary to allow economic use of
ESR [2] Any lot UP(PH) property f?r residential purposes; 2) the de\Telop@ent complies with all
other applicable setback, coverage, and floor requirements; and 3) the
reduced building separation is consistent with the ES-R district purpose.
Notes:

[1] Findings in addition to AUP or Use Permit findings required in in 23.406.

[2] Fire Department must review and approve reduced setbacks in respect to fire safety.

23.304.050 — BUILDING HEIGHT

A. Projections Above Height Limits.!® Table 23.304-5 shows features that may project above allowed
height limits. For rules that apply to wireless telecommunication facilities, see Chapter 23.332

(Wireless Telecommunication Facilities).

17 Section 23D.28.070.D.1 and identical paragraphs for other residential districts; 23D.24.090.B.3 & 23D.24.090.D.1
18 Source: 23D.040.020.B,C; 23E.04.020.B&C. CONSENT CHANGE. Deletes 23D.04.020.A. and 23E.04.020.A which
states the height limit for schools, buildings for religious assembly use, hospitals and other public buildings shall not
exceed the height limit permitted for that district. This is true for all uses. Calling out these uses implies other uses may
exceed height limit, which is not true.
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equipment rooms and cupolas, domes, turrets and
other architectural elements

Maximum Projection Above Height Limit Limitations
Residential Non-Residential Residential Non-Residential
Structures Allowed Above Height Limit Districts Districts Districts Districts Permit Required
Towers, antennas, poles used for the transmission
of electricity, telephone, cable television or other No maximum None None
messages
Flag poles, skylights, solar energy equipment, and .
e P yie 8y equip No maximum None None
similar structures
Chimneys, water tanks, heating and air 4 ft. or the minimum . . ..
L . > gar . . . Maximum 3 ft. in No additional
conditioning equipment, vents, pipes and necessary| height required by No maximum . oo None
. ’ . . width [1] limitations
mechanical roof appurtenances the Building Code [1]
. . . . May not exceed 15% of the average floor area
Other building and site features, including but not y S s &
limited ¢ hanical penth levat of all of the building’s floors. No tower or
mited to, mechanical penthouses, elevator . . .
’ p ’ No maximum similar structure may be used as habitable AUP

space or for any commercial purpose, other
than the mechanical needs of the building

Notes:

[1] May exceed allowed height and width with an AUP.
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B. Rooftop Structures in Residential Districts. 1 Decks, railings, trellises, pergolas, and other similar
structures may be built above a roof but less than the residential addition height limit of the district.
These structures may exceed the residential addition height limit with an AUP.

23.304.060 — ACCESSORY BUILDINGS AND ENCLOSED ACCESSORY STRUCTURES

A. Applicability. This section applies to accessory buildings and enclosed accessory structures as
defined in 23.502 (Glossary). See Section 23.304.070 (Unenclosed Accessory Structures in
Residential Districts) and Section 23.304.080 (Fences) and for requirements that apply to other
unenclosed accessory structures and fences.

B. All Districts.

1. Attached or Close to Main Building.?0 An accessory building or enclosed accessory structure,
other than a subterranean structure, that is attached to or within 3 feet of a wall of 2 main
building, is considered a part of the main building for the purposes of setback requirements.

2. Demolition. See 23.326.030.C (Accessory Buildings) and 23.326.070.B (Accessory
Buildings) for permits required to demolish accessory buildings.

C. Residential Districts.

1. Permits Required.?! Table 23.304-6 shows permits required for accessory buildings and
accessory structures in Residential Districts.

TABLE 23.304-6: PERMITS REQUIRED FOR ACCESSORY BUILDINGS AND ENCLOSED ACCESSORY STRUCTURES

District Location and Building/Structure Type Permit Required
All Residential Districts Except ES-R
New accessory buildings AUP
Alterations to existing accessory buildings 7C
Enclosed accessory structures on a lot with a
. o ’ zC
main building
Enclosed accessory structures on a vacant lot
. A AUP
without a main building
Horse stables AUP [1]
Accessory buildings and structures with Urban 7C
Agriculture
ES-R District
Under 100 sq. ft. zC
100 sq. ft. or more UP(PH)
On a vacant lot without a main building UP(PH)

Notes:
[1] Horse stables ate prohibited in the R-S and R-SMU districts

19 Source: 23D.04.020.D
20 Source: 23D.04.030.C; 23E.04.030.A
21 Source: Allowed use tables for residential districts in Sub-Title 23D;.23D.08.005.A.1

Page 394 of 830



Item 10 - Attachment 1
Planning Commission
September 2, 2020

2. Development and Use Standards.

a. Development Standards.” Table 23.304-7 shows development standards for accessory
buildings and enclosed accessory structures in Residential Districts.

TABLE 23.304-7: ACCESSORY BUILDING AND ENCLOSED ACCESSORY STRUCTURE STANDARDS IN RESIDENTIAL

DISTRICTS
Building/Structure Feature Standards
Average Height, Maximum

Less than 5 ft. of lot line 10 ft.

4 ft. to less than 10 ft. from lot line 12 ft.

10 ft. or more from lot line 24 ft.

Setbacks, Minimum

Front of Interior Lot

50% of lot dept

Front of Through Lot

25% of lot dept

Front of Corner Lot

The setback existing or required on the adjacent lot, whichever is
smaller, and the existing setback of main building on the lot

Street Side, Corner Lot

The existing setback of main building on the lot

Interior Side

4 ft. for building/structures within 75 feet of front lot line; as
required by Berkeley Building Code for buildings/structures 75 feet
or more from front lot line

Edge of Alley

5 ft.

Building Length [1]

24 ft.

Notes:
[1] Applies to building walls generally parallel to a side lot line.

b. Deviation from Standards.”

Zz Inall Residential Districts except for the ES-R district, the Zoning Officer may
approve an AUP to allow an accessory building or enclosed accessory structure to
deviate from the standards in Table 23.304-7. In the ES-R district, deviations require
ZAB approval of a Use Permit.

#. 'To approve the deviation, the review authority must find that the proposed building
or structure will not be detrimental to the light, air, privacy, and view of adjacent

properties.

c. Bathroom and Kitchen Facilities.” An accessory building may contain a full
bathroom, including handwashing sink, toilet, and tub or shower, as well as cooking

22 Source: 23D.08.020, 030 & 050
2 Source: 23D.08.010; Table 23D.24.030
24 Source: 23D.08.005.A.2
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facilities, as long as the cooking facilities do not constitute a kitchen.

d. Rentals.” An accessory building may be rented only as a short-term rental as allowed in

23.314 (Short-Term Rentals).

3. Rebuilding and Replacement.”

a.

Notwithstanding the setback standards in this section and the coverage area standards in
Chapter 23.204 (Residential Districts), an accessory building or enclosed accessory
structure may be constructed to replace a pre-existing lawful accessory building or
enclosed accessory structure, if the replacement building or structure is in the same
location and has the same or smaller footprint as the previous structure. However, any
such replacement structure may not exceed the average height as the previous building
or structure; otherwise an AUP is required.

Such replacement buildings and structures are permitted as of right only if an application
for a building permit for their construction is submitted at the same time as an
application for a building permit for the demolition of the pre-existing building or
structure.

The demolition of any accessory building proposed for replacement under this section is
subject to Municipal Code Chapter 3.24 (Landmark Preservation Commission).

D. Non-Residential Districts. The following requirements apply to accessory buildings and

enclosed accessory structures in Non-Residential Districts.

1. Permits Required.

a.

b.

Accessory buildings and enclosed accessory structures in a Non-Residential District
require the same permits as a main building in the district, except as provided in

paragraphs (b) and (c) below.

Accessory buildings and structures with urban agriculture are allowed with a Zoning
Certificate.”

In a Commercial District, an accessory building or enclosed accessory structure
associated with a residential-only project requires the same permits as in all Residential
Districts except ES-R as shown in Table 23.304-7.%

2. Development Standards.

25 Source
26 Source
27 Source
28 Source
29 Source

a. Accessory buildings and enclosed accessory structures must comply with the same
development standards that apply to main buildings in the district.

b. A detached accessory building or enclosed accessory structure may not be erected or
expanded within 5 feet of an alley. 22

- 23D.08.005.A.3 4,5

: 23D.08.040

: Allowed use tables in 23E.36.030.
: Allowed use tables in 23E.36.030.
: 23E.04.030.B
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23.304.070 — UNENCLOSED ACCESSORY STRUCTURES IN RESIDENTIAL DISTRICTS

A.

Applicability. This section applies to unenclosed accessory structures as defined in 23.502
(Glossary) in a Residential District, excluding fences which are addressed in 23.304.080 (Fences).

Placement on Lot.?° Unenclosed accessory structures, including but not limited to, solar energy
equipment, ground or pole-mounted satellite dishes, play structures, skateboard ramps, tree houses
and windmills, require an AUP if placed on the ground within a required setback.

Height Measurement.’! The height of an unenclosed accessory structure is measured as the
vertical distance from the lowest existing grade point within a 3-foot radius of any point of the
structure to the highest point of the structure.

. Hot Tubs, Jacuzzis, and Spas.32

1. An unenclosed outdoor hot tub, jacuzzi, or spa located anywhere on a lot requires:
a.  An AUP in all Residential Districts except for the ES-R district; and
b. A Use Permit in the ES-R district.

2. Any pump associated with an unenclosed outdoor hot tub, jacuzzi, or spa shall be mounted and
enclosed so that its sound is not audible on an adjacent lot.

23.304.080 — FENCES

A.

Permits Required.3? Table 23.304-7 shows permits required for fences in all districts.

TABLE 23.304-7: PERMITS REQUIRED FOR FENCES

District Location and Fences Height/Location Permit Required

All Districts Except ES-R

6 ft. in height or less 7C

More than 6 ft in height and on lot line or within

required lot line setbacks for main building AUP
ES-R District

4 ft. in height or less 7C

More than 4 ft. in height and on lot line or within AUP [1]

required lot line setbacks for main building

Notes:
[1] Requires Fire Department review and comment.

30 Source: 23D.08.060.B

31 Source: 23D.08.060.A.2; 23E.04.040.B

32 Source: 23D.08.060.C; Table 23D.24.030

3 Source: 23D.08.060.A.2; 23E.04.040.A; Allowed use tables in Sub-Title 23D district chapters
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B. Height Measurement.’* The height of a fence is measured as the vertical distance from the lowest
existing grade point within a 3-foot radius of any point of the structure to the highest point of the

structure.
C. Prohibited Materials in Residential Districts.3>

1. A fence in a Residential District may not contain strands of barbed or razor wire, sharp or jagged
glass, sharp or jagged metal components (e.g., razor-spikes), or similar materials.

2. Prohibited fence materials on an existing fence may not be expanded or repaired.

3. Table 23.304-8 shows the date by which existing non-conforming prohibited fence materials
must be removed.

TABLE 23.304-8: REMOVAL OF PROHIBITED FENCE MATERIALS

Adjusted Market Value of
Prohibited Fence Material Required Removal Date

October 16, 2004 or within one year from the date such

1,500 or less . . . .
$ feature became non-conforming, whichever date is earlier

October 16, 2005 or within one year from the date such

Morte than $1,500 . . . .
feature became non-conforming, whichever date is earlier

4. For purposes of this section, the adjusted market value of the existing non-conforming
prohibited fence feature is calculated as follows:

a. 'The "original cost" of the fence feature is the likely cost of substantially similar fence
features at the time the fence feature was initially installed plus the likely costs of installation
at that time.

b. The "original cost" is reduced by 10 percent for each year since the fence feature was
installed, until the year that this section became effective. This reduced is considered the
"adjusted market value."

5. If a property owner demonstrates that the period of time in Table 23.304-8 is unreasonable as
applied to a particular fence feature, the City may extend the period within which removal of
such feature is required, after weighing the harm to the public interest from continued
maintenance of the fence and other relevant factors. Any such determination will be made in the
course of the proceedings to abate pursuant to Municipal Code Chapter 1.24 (Abatement of
Nuisances).

D. Barbed or Razor Wire in Non-Residential Districts.36

1. A fence adjacent to a street, sidewalk, path, or other public right-of-way in a Non-Residential
District may have strands of barbed or razor wire if:

a. The lowest strand is more than 5 feet above the ground; and

34 Source: 23D.08.060.A.2; 23E.04.040.B
35 Source: 23D.08.060.A.1
36 Source: 23E.04.040.C
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b. The strands are at least 6 inches inside the property line of a privately-owned lot.

2. A fence on a lot line that abuts a Residential District must comply with 23.304.080.D (Prohibited

Materials in Residential Districts).

E. MU-R District.?’

1.

Abutting Residential Uses.

a. If the side or rear of a lot in the MU-R district with a residential use abuts another lot with a
residential use, a fence over six feet in height must be setback a minimum of either:

7z Eight feet from any main residential building on the abutting lot; or

7. Four feet from the property line if the main residential building on the abutting lot is less
than 4 feet from the abutting lot line.

b. This requirement does not apply when two lots sharing the lot line are under the same
ownership.

2. Manufacturing/Residential Buffers.

a. 1If a development project in the MU-R district results in a lot with a manufacturing use
abutting the side or rear of a lot with a residential use, an 8-foot minimum fence with sound
absorbent material is required between the manufacturing and residential uses.

b. The Zoning Officer may approve an AUP to allow for an alternative method to provide a
buffer between the manufacturing and residential uses.

23.304.090 — USABLE OPEN SPACE>®

A. Applicability. The standards in this section apply to areas used to satisfy minimum usable open
space requirements as specified in Chapters 23.202-23.210 (Zoning Districts).

B. Standards.

1.

Accessibility and Use. Usable open space shall be accessible to the occupants of the building
for active or passive recreation use.

Assignment to Unit. An area which is accessible and/or usable only by the occupants of a
particular dwelling unit may satisfy the usable open space area requirements only for that
particular dwelling unit.

Minimum Dimensions. Except for balconies, a usable open space area must have a
minimum width and length of 10 feet.

Balconies.

a. A maximum of 50 percent of the total required usable open space area may be satisfied
by balconies.

37 Source: 23E.84.070.F
38 Source: 23D.04.050
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b. A balcony must have a minimum width and length of 6 feet.
c. Atleast one exterior side must be open and unobstructed except for required railings.

5. Uncovered. Except for balconies, usable open space shall be at least 75 percent open to the
sky.

6. Slope. Usable open space must have a slope of 8 percent grade or less.

7. Landscaping.

a. At least 40 percent of the total required usable open space area, exclusive of balconies
above the first floor, shall be landscaped.

b. A landscaped area may not include off-street parking spaces, driveways, paved walkways
and paths, patios and other surfaces covered by concrete or asphalt.”

c. For multiple dwelling uses, required landscaped areas shall incorporate automatic
irrigation and drainage facilities adequate to assure healthy growing conditions for plants.

8. Amenities. Usable open space which is not planted shall be developed to encourage
outdoor active or passive recreational use and shall include such elements as decks, sports
courts, outdoor seating, decorative paved areas and walkways which do not serve as entrance
walkways.

9. Access Features Not Included. Usable open space may not contain area designated for
off-street parking and loading, service areas, driveways, required walkways or other features
used for access to dwelling units.

C. Other Open Space Areas. Areas of the lot which do not qualify as usable open space and
which are not designated as driveways, off-street parking spaces or required walkways, shall be
retained as landscaped areas.

23.304.100 — SITE FEATURES IN RESIDENTIAL DISTRICTS
A. Applicability. The standards in this section apply in all Residential Districts.

B. Garbage Cans.” All garbage cans shall be effectively screened from view from the public right-
of-way and surrounding properties.

C. Utility Meters.*! For buildings with two or more units, all utility meters shall be effectively screened
from view from the public right-of-way and surrounding properties.

D. Pedestrian Walkway for Multiple Dwellings.*2

1. All multi-family dwellings shall have an unobstructed walkway for pedestrian access from the
public right-of-way to the building.

2. The required walkway shall be separated and physically protected from a driveway or off-street
% Source.23F.0101, landscaped area definition.
40 Source: 23D.04.060

41 Source: 23D.04.060
42 Source: 23D.04.070

Page 400 of 830



Item 10 - Attachment 1
Planning Commission
September 2, 2020

parking spaces with a minimum 2-foot wide landscaped strip.
E. Exterior Lighting.*3

1. All exterior lighting shall be shielded and directed downward and away from lot lines to prevent
excessive glare beyond the property on which the light is located.

2. Lights on motion sensors may not be triggered by movement or activity located off the property
on which the light is located.

23.304.110 — DORMERS**

A. Wall Setback. All features of a dormer shall be set back a minimum of 3 feet from the exterior
of the wall below, with the exception of the dormer’s eaves, which may project horizontally not
more than two feet from the exterior face of the dormer.

B. Placement Below Roof. A dormer must be below the ridge of the portion of the building’s
roof where the dormer is located.

C. Horizontal Dimension. The total horizontal dimension of the dormer(s) facing the side of a
building, as measured parallel to that side, may not exceed 25 percent of the length of the
exterior wall, as shown in Figure 23.304-1.

D. Excluded from Average Height Calculation. Dormers complying with this section are not
included in the average building height calculation.

FIGURE 23.304-1: DORMERS

43 Source: 23D.04.080
4 Source: 23F.04.010, “dormer” definition.
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23.304.120 — LoT COVERAGE

A.

Maximum Requirement. A lot may not exceed the maximum lot coverage required in a district
except as specifically permitted by the Zoning Ordinance.*

Exception. Solar energy equipment and wheelchair ramps and lifts in compliance with the Zoning
Otrdinance may exceed the maximum allowed lot coverage.46

23.304.130 — NON-RESIDENTIAL DISTRICTS ABUTTING A RESIDENTIAL DisTRICT*

A.

Applicability. The standards in this section apply to lots in a Non-Residential District that abut or
confront a lot in a Residential District.

Conflicting Provisions. 1If the standards in this section conflict with a standard in Chapters 23.202—
23.210 (Zoning Districts), the Chapters 23.202—23.210 standard governs.

Standards.

1. Display Window Orientation. Display windows and customer entrances, other than required
exits, shall not face abutting lots in a Residential District.

2. Exterior Lighting. Exterior lighting shall be shielded in a manner which avoids direct glare
onto abutting lots in a Residential District.

3. Lot Line Screening. To provide screening, a solid wall or fence, measuring 6 feet in height
from existing grade, shall be erected at the lot line of an abutting lot in a Residential District.

4. Exhaust Air Ducts.

a. Bxhaust air ducts shall be located or oriented to direct vented air flows away from a
Residential District.

b. Exhaust air ducts shall include equipment to mitigates odors.

Modifications. The ZAB may approve a Use Permit to reduce or waive the requirements of this
section upon finding that requirement is unnecessary to minimize the effects of commercial uses on
a lot in the Residential District.

23.304.140 — AREA PLANS

A.

Downtown Area Plan.*8 Projects in the Downtown Area Plan boundaries are subject to the
applicable mitigation measure in the adopted Mitiga